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PREFACE 


I owe an apology to the eminent criminologists and peno- 
logists for offering this book on the altar of a great subject and 
a great science. Let me hope, or almost pray that it shall find 
a place in shelves of social sciences. I claim no erudition or 
deep study of the subject. Maybe, I am not fully aware of 
the various theories and remedies offered since centuries on the 
subject of crime and criminals. But I do respectfully claim to 
be an humble, practical worker and student both, in the sphere 
of penal reform. Whatever has been established or propounded 
in this publication, is the result of my personal observations 
and practical applications of my own analysis of the 
subject. I may not appear to be very definite in my solutions 
to the problem of increasing delinquency, juvenile and other- 
wise, in the modern age. Fallacies are bound to occur and 
repetitions are unavoidable in such analytical propositions. 
The subject is so vast, the disease is so chronic, the malaise is 
so outstanding that the whole picture of criminal behaviour 
is almost baffling. All possible endeavours and experiments 
in all countries to stem the tide of criminality have not 
proved faintly successful. New forms of delinquencies are 
cropping up with the social, mental and economic advance- 
ment. Industrialization and urbanisation have further bedevilled 
the knotty problem and multiplied the factors contributing 
to a social behaviour. Psychology and psychiatry are working 
under great stress to solve mental riddles. The link between 
brain and mind has been established. Man does not live by 
bread alone, Economic factors are not so serious as we 
presumed, Poverty and prosperity are equally dangerous. 
Craving for more and more has reached stupendous magnitudes. 
There is no end to human ambition, human desires and 


pertinacious mundanity. 
The miasma of modern living has dislocated the social and 
cultural stability of human race, Primitives were more stable 
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in life and living. Man of today has lost his moorings. 
Struggle between haves and have-nots is getting increasingly 
marked. Conditions in democracies and autocracies are 
equally worse. So far as disorganised, disgruntled, disrupted 
domestic and family life is concerned, there is nothing to 
choose between two—variations being not quite significant. 

Therefore human behaviour at present is on a serious, 
and turbulent trial. Increasing criminality is an outcome of 
this turmoil. Statistics, as far as possible latest available 
' figures, have been given in this book to give a factual 
portrayal of the situation. I am obliged to learned friends 
like Mr. Edward Galway, Chief of the Social Defence Section, 
United Nations; Mr. James V. Bennett, Director of Federal 
Bureau of Prisons, U.S.A.; British Information Service in 
India, Governments of various States in our country and 
Km. Indira Mohni Sharma, M.A., my secretary, for supply- 
ing and collecting necessary and latest data for use in the book. 
My Statistical analysis has left no shadow of doubt in my 
mind that a social person of today is the product of anti- 
social approach of the modern individual. We live and die for 
` ourselves, We are selfish and self-centred. We are for our perso- 
nal joys, personal sorrows, and personal acquisitions. We live 
for our own ameliorations, for accelerating the solution of 
our individual problems. From man to society, society to 
country—it is all for himself. National aggrandisements are 
glorified. International annihilations are sanctified by cheap, 
meaningless patriotic urges. It is an age of mental camoufiage. 
We are deceiving ourselves—we are living and thriving on 
deceptious. Unless mankind retraces its steps, goes back to 
its lost home, its deserted family, its uncared children, its 
old moral concepts, its traditional ideas of sin and piety, 
its ‘discarded but important old social taboos, there is 
no future for it. Swami Vivekanand in his message to the 
world, seventy five years ago, had said: “Know that you 
are the creator of your own destiny.” But human 
destiny can be created by knowing: the Creator first, 
We buried God long ago. Let us dig Him out to save 
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ourselves from entering our own graves with a lost soul and a 
ruined career. It is not necessary to believe in the fire of hell 
or eternal purgatory. Both may be fantasies, our own mental 
hallucinations. But even if there is no life after death, so long 
as there is life, so long as there is existence, so long as there 
is slightest movement, there is one hidden, unseen guiding 
Finger which is pointed towards the path of truth, wisdom and 
love. Those who care may look to that Finger—to that Eternal 
Guidance. Man minus God is a brute. 


I hope the students in Criminology will find this book 
refreshing, ifnot worth assimilation. All important factors of 
criminal behaviour have been crammed into the ten chapters, 
as concisely as possible. I am indebted to the learned authors 
whose valuable books have helped me a good deal in my 
studies. I have taken full advantage of their labours. 


The Printers and my Publishers have stood me in good stead 
inspite of my constant and extensive changes and additions in 
the manuscript and I am thankful to them for their courtesy. 


Kanpur PARIPURNANAND VARMA 


March 1, 1963. 
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CHAPTER I 
CRIME AND PUNISHMENT 


In 1960 the United Nations Congress recognised that :— 

Crime and delinquency is increasing throughout the world 
and the solution lies not in increased punishments but in cons- 
tructive programmes resulting ultimately from an informed 
and sympathetic consensus of opinion. 


The American Correctional Association in its ‘declaration 
of principles’ in 1960 has laid down :— 


“The Prevention and control of crime and delinquency 
are urgent challenges to the Social Sciences. The growing 
body of scientific knowledge, coupled with the practical wisdom 
and skill of those professionally engaged in society’s struggle 
with the problem of criminality, provide the soundest basis 
for effective action. 


“The forces for the prevention and control of crime and 
delinquency ultimately must find their strength from the 
constructive qualities of the society itself. The properly function- 
ing basic institutions—such as the family, the school and the 
Church, as well as the economic and political institutions, 
and a society united in the pursuit of worthwhile goals are the 
best guarantees against crime and delinquency’*}. 


Soviet Prosecutor General M. Roman Rodenko has 
advised that ‘‘measures of punishment under criminal law 


1. Prison Association of New York, 116th Report, 1960 Page 111. 
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should be replaced finally by measures of public influences and 
upbringings.”*+ 


Crime and Criminals are the product of society. There- 
fore, every solution of this problem should be based on the 
current social laws and social situations. The U. N. O. 
Congress of 1960 had advised that the penal code must be in 
harmony with and reflect social change. Individualization 
of justice must be encouraged so as to allow rational adjudica- 
tion and treatment which take into consideration both the 
social order and the special circumstances of the individual.? 


Old methods of classifying crimes or indictable offences 
will not help in modern society. Lt. Col. W. Jones Williams,* 
has prepared a frightful list of such offences, divided into six 
main categories. He considers that “crime against property 
is the greed of the individual to possess something valuable, 
which he will try to take by illegal means, if he is unable to. 
obtain it legally.” 


Greed may be a cause. But is the criminal guilty or the 
society which has not provided reasonable opportunities for 
legal satisfaction of necessities. No one claims or aspires 
to be bad or un-social. Perhaps all human beings suffer from 
greed of some kind—political power, prestige, wealth, 
position. We treat these as natural urges. A traveller has 
recently dealt with the problem of juvenilé delinquency in 
some regions of Africa. Pertaining to “greed” he writes :— ` 

“You remember the boy, who stole, as he claimed, not 
for the chocolate but for the silver wrapping paper. Think- 
ing about my trip and the people I had met in the densely 


1, Pravda, Moscow, 27th May, 1962. 
2. Report, 1961, Page 20. 
. 3. Chief Constable of Caernarvonshire (U. K.). 
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populated town quarters and in the bush, I wonder if we were 
not all a bit too silver-wrapping-paper-minded.”1 


The Eighth International Conference for the Unification of 
Penal Law treated “‘as an offence against humanity any in- 
fringement of the fundamental rights of man, especially the 
rights of life, health, corporal integrity and freedom”. But 
Joseph V. Dautri-Court, a judge of Brussels, had the courage 
to declare that this definition of crime was not a definition 
of the crime against humanity but only of a crime against 
humanity ? Genocide is also a crime against humanity and 
the wickedest of all, but who would assert that the definition 
of genocide could be restrictive with regard to the conception 
of crime against humanity. 


The social concept of crime and criminal has changed and 
is changing fast. In old days, every crime was treated as a 
major offence. Now we classify crime as major and minor offence. 
Copenhagen Police provides a special service of social re-adapt- 
ation. It is one of its most recent activities. Established in 1950, - 
its object is to help rather than punish certain delinquents who 
are only responsible for minor offences. After careful exami- 
nation of the circumstances they are sent as necessary to a 
hospital, toa clinic for alcoholics, or perhaps to a handicraft- 
centre in order to ascertain what work they are suitable for?. 
It was with this object that youth clubs were organised there in 
1952 to influence the moral training of young people. There are 
four clubs of this type, they deal with boys from 13 to 17 years 
of age and each with a membership of from 400 to 500 lads. 


In old England all these delinquent boys would have been 
put to death. Now they are kept in comfortable clubs. 


1. Dan Q. R. Mulock Houwer—Newsletter of the International Union 
of Child Welfare.—No. 88—March-April, 1961. 


2. International Police Chronicle—March-April, 1962, Pages 39-40. 


4 CRIME, CRIMINAL AND CONVICT 


Modern Police has two roles, Preventive and Repressive. 
It has to “behave with human understanding!”’. This under- 
standing has changed the ancient definition of crime and 
delinquency. . í 


What is Crime? 


We have no patience to analyse the causes of crime. We 
simply get stupefied when we find that, in spite of all endea- 
vours of the state, crime is on the increase, all over the world. 
Psychiatrists are busy, courts are busy, probation officers are 
busy and our schools are full of children who must be receiving 
proper education; but in the words of Mr. John Williamson, 
Chief Constable of Northamptonshire, “The terrible fact is 

- that nothing seems to be capable of diminishing the flow of the 
stream at its source”, Williamson suggests: 


“It is not enough to diagnose the ‘disease’ and its causes, 
but what is most important is that after a scientific investi- 
gation of these problems, some remedy should be applied to 
remove those causes.” 


Causes of what? Evidently, causes of the disease. If 
crime is a disease, what sort of disease is it? Blackstone 
defines crime as “a violation of the public rights and duties 
due to the whole community, considered as a community”. 
Serjeant Stephen in his edition of the Commentaries on Black- 
stone has defined it thus:— 


“A crime is a violation of right considered in reference to 
the evil tendency of such violation as re 


gards the community 
at large.” 


Commenting on this Dr. P. K. Sen says, “There can be 
no doubt that a crime may be a violation either of a 
right or ofa duty”. But there are a number of things we do 


Th: erR T EA 
1l. International Police Association, Th 


ird Congress, Stuttgart, 11th to` 
14th September, 1961. $ er 


— 


CRIME AND PUNISHMENT 5 


which are actually neither rightful nor dutiful. A vagrant child 
disobeys his parents and refuses to perform certain domestic 
duties entrusted to him. Still, he is not punishable under 
any criminal law. We do not get punished for our “evil 
tendencies” as Serjeant Stephen would have wished it. As early 
as at the end of Middle Ages C. J. Brian had said, “The 
thought of man shall not be tried, for the devil himself 
knoweth not the thought of man”. Yet, the “‘evil tendency” 
cannot be ignored. For instance, a boy asks a classmate to 
lend him his penknife. The latter has an open-blade knife 
which he throws to the boy. Unfortunately the knife dives 
into the boy’s abdomen. Will the classmate be punished for 
“culpable homicide, not amounting to murder” ? Certainly not. 
English Jurisprudence has defined “Mens Rea” i. e. “Motive 
behind the act.’ If there is no “ evil tendency”, there can 
be no punishment. 


There is only one country in the world, which thousands 
of years ago, made “evil thoughts” also punishable. That 
country is India. According to ancient Indian Jurisprudence, 
the human code of conduct was divided into two parts: Re- 
ligious Ethics and Moral Ethics, that is, religious duties and 
moral duties. Man had to synthesise his life with a proper 
blending of both. Every sinful or undutiful act, even if com- 
mitted in ignorance, had to be answered for. But, a wrong 
act and a wrong thought were not items for punishment. They 
were objects for “atonement” or ‘‘Prayashchitta’? as we call 
it. To look at a woman with lustful eyes was a ‘crime’ to be 
“atoned for’, Atonement implies repentence. The sinner 
must repent for his follies. The wrong-doer must suffer for 
his lapse. It wasa spiritual scavenging of the blot on the soul. 


‘Ancient Indian Law-givers had an accurate and keen in- 
sight into human mind and human behaviour. The great 
advances in modern psychology and psychiatry have not taken 
us a step further. They said: “know the soul and the mind 
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and you shall know the rest.? Manu said that the “mind” 
was the primary cause of bondage or redemption of man. 


The mind is a personal thing. The mental frame and 
make-up of every individual’s brain is different. It is personal. 
The offender is not a unit. He is a person. Therefore, his 
punishment has to be individualised. The psychology of the 
offender enters into the estimate of punishment and has the 
effect of cither relaxing its severity or preventing its application 
in particular cases. 


But we can never remedy the crime-disease without actually 
understanding “crime”. What is to be remedied? What 
is crime? Is it not a fact that by thinking too much about 
crime, we forget the salient truth that creates an ideal condi- 
tion in society. Wherever social equilibrium is upset, crime 
ison the increase, as in England or in India. To be correct, 
crime is a relative term. 


Something done against the dictation of society or law is 
called crime. Thus, in different countries and societies, there 
are different conceptions of crime. In good old days in Rome, 
stealing was not a crime but to be caught in the process of 
stealing was punishable by death. In a certain part of Africa, 
the only method of proposing marriage to a girl is to give her 
such a blow on her face that her two front teeth must be 
knocked down. I wonder what would be the condition of a 
young man if he proposes in this way to a girl in London or 
in New Delhi. Social conceptions 
conventions of the par 
becomes too wide. 


vary according to the 
ticular society. The definition of crime 
Crimes cannot be properly catalogued. 


We may enact a law today. After experience, we may 
find it against the interest of society. The law will be 


changed and thus what is criminal today may be non-criminal 
tomorrow. There are so many things which we treat as “crime” 
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in the actual sense of the law, but in practice we refuse to 
punish the criminal because we find the act in our interest. 
To quote an example, it is said that in France, about one mil- 
lion people flourished in post-war black-marketing. Although 
black-marketing is a crime in France, according to an eminent 
French statesman, it was due to black-marketeers that the 
French nation did not starve in those bleak days. 


Punishment 

When we talk of a crime, its punishment is also conceived 
by our brain. Crime and punishment or for the matter of 
that, criminal law, penology and. criminology are so inter- 
related that to indicate all these three, we have coined the 
term “Criminal Science”. Kenny has rightly suggested in 
his “Criminal Law” that “Criminal Law treats of those pro- 
visions which....the State....has laid down for dealing with 
certain violations of the code of conduct which are called 
public wrongs or offences.” These provisions, in every 
organised society, take the form of punishments. The purpose 
is to check similar violations in future. The punishment may 
have for its basis the spirit of (a) Vengeance (b) Intimidation 
(c) Deterrance (d) Expiation and (e) Correction. Mostly, 
in modern times, it is based on the idea of correction or re- 
formation of the offending delinquent. As such, the modern 
penologist will look to the mental furniture of the offender. 
Within the orbit of this mental furniture shall come his good or 
evil heritage, environment, physical make-up and personality. 
It is not the physical person of the individual who is to be 
punished or penalised. It is the mind which has to be re- 
formed or rehabilitated. Law reflects the public conscience 
and if public has now realized that the individual treatment 
of the offender is necessary, no judge can run away with his 
own whims and fancies. Law interprets social awareness. 


However, if under the old concept, an offence is a “violation 
cither of a right or duty”, will punishment reform the delin- 
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quent so that he may refrain from such future violations. In 
the words of Enrico Ferri 1 punishment is a legal deterrent. 
But can a legal deterrent be a moral deterrent also? 


In order to give a suitable answer to these queries, we 
have to be good students of both Penology and Criminology. 
Penology means the science of punishment and Criminology 
means the science of crime and punishment, both. Under the 
declaration of Rights of Man made on 2lst Jan., 1790, every 
individual including a criminal, has a right to proper judgement, 
nay, scientific judgement of his case. 


It should be remembered, before we proceed further, that 
Criminology is not a perfect science. Its theories and analysis 
cannot be applied totally to all the States in the world. Dr. 


Marshall B. Clinard, University of Wisconsin, U. S. A., 
correctly observes :— : 


“Indeed, if the sociological study of crime is to be scientific 
the general data, hypotheses, the findings should not be derived 
from only one particular series of historical events taking place 
in one society, which is often the case especially in American 
Criminology. In fact, each nation is apt to have its own 
national Criminology”’.2 


Are we sure of the real guilt of the criminal? How can we 
treat him as a social leper? He has done something which he 
should not have done according to our concept. Granted that 
he has done that, may we not try to reform him? Punishment is: 

„not the only remedy. In fact, when a crime is committed, 
we must try to locate the responsibility, and if we analyse the 
situation in which the guilt was perpetrated, we shall find that 
ultimately society itself is responsible for the misdeed. 
There are a good many criminals who are hardened and 


NE T p 
1 “Criminal Sociology”, Page 108, 1915. 
2. American Sociological Review, Vol. 25. No. 2, April, 1960. 
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may have lost their soul. But if a comrade of ours loses his 
soul, is it not upto us to win that soul back for him ? To 
think that anybody can live with a lost soul is to deny the 
existence of God. In Russia, every type of crime, including 
theft, robbery and murder, is treated on the basis of social and 
economic conditions. In every civilized state, this idea is 
gaining ground and, therefore, society is learning to put the 
responsibility on the state of reforming and rehabilitating the 


criminal. 


Reformation and rehabilitation cannot be possible through 
punishment. Even corporal punishment has proved to be a 
failure in intimidating the criminal of tomorrow. In early 
times, the only form of punishment was death and, therefore, 
in England and other countries there was no provision of jails, 
In India, the present jails have actually come into existence 
in a very crude form since the sixteenth century. In England, 
the first Jail came into existence in the year 1557. In the 
middle ages, abolition of the guild system, unemployment and 
social chaos in Europe released a large army of beggars and 
looters. Such riff-raffs entered England and it became a 
problem to deal with them. In 1557 Edward VI set apart his. 
castle to be converted into a work-house for such riff-raffs. 
There was a well in the compound of this castle, named St. 
Bridge’s Well. It was famous for the medicinal qualities of 
its water. Thus, this concentration camp of the vagabonds 
was, in colloquial English, called Bidwell. For centuries, the 
only name for jails in England was Bidwell. It was in the 
year 1576 that the House of Commons ordered a house to be 
built in every part of the country on the lines of the House 
of Correction, established in England sometime ago. This 
order was the outcome of the pleadings of Lord Howard for 

Later on, it became a Peni- 
ere kept for penitence for their 
din England in 1779. 


housing the “arrested”? persons. 
tentiary House where people w 
crimes, The Penitentiary Act was passe 
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Later on, such penitents were given the facility of passing the 
night in a solitary cell. Subsequently, it was discovered that 
to preserve the individuality of men, it was necessary to 
house them separately, and thus in 1892 the Pentoville Prison 
was started. 


Personality of Man 


But long before this, another idea had dawned upon the 
British Criminologists. They realised that it was cruel 
to keep a man in jail for all time and disallow him to look 
after his home affairs. The system of release on parole was 
introduced by Maconcillie in England. Another system of 
classifying the reformed prisoners as star-class prisoners was 
introduced in the year 1879. Now England has thoroughly 
changed its old conception of jails. It is considered harmful 
to have bars in prison ; because caging the prisoner kills 
the personality in him. 


Thus we see that England as well as America has learnt one 
great truth: whatever may be the nature of the crime, the per- 
sonality in the man remains and if we develop that per- 
sonality in him, there is every chance of saving the prisoner. 


Roberto Pettinato, Technical Director of the Penal Centers 
of Social Rehabilitation in Nicaragua, in his admirable ad- 
dress to the Second Congress of the United Nations on Preven- 
tion of Crime and Treatment of Offenders (8th to 20th Au- 
gust, 1960), gave a correct interpretation of modern thought on 
the real aim of punishment. He said:— 


“When solving problems related to penitentiary work and 
its effective realization in Penal Centers of Social Rehabili- 
tation, its importance must be mentioned as an element of 
rehabilitation for the man that commits a crime,..,..” 


Every modern State in the world is endeavouring to resusci- 
tate the lost personality of the criminal through proper treat- 
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ment in prisons. The Federal Correctional Institute of 
the U. S. A. was established in Englewood, Colorado in 1940. 
Its present population ranges around 400 and consists mostly 
of boys from 15 to 17 years of age. Most of the inmates are 
habituals. ‘Because they have failed to conform to society’s 
moral, ethical and social standards, we have placed emphasis 


on social education”. 


In the United Kingdom, Layhill, Falfield, Wakefield etc., 
are ideal reformation centres, ideal prisons. Trevor Philpot 
has described Falfield thus: “Friends and relations strolled in 
the grounds and had tea....as gay as any company outing.... 
It all seems mildly shocking that offenders and serious off- 
enders at that, should find prison life quite so full of amenities’’!. 


According to the International Police Commission Report 
(1954) the number of indictable offences per one hundred 
thousand population in Great Britain was 1300 as against 
2900 in West Germany, 1500 in the U. S. A. and only 65 
in India. Rome Congress on International Police (1959) 
reported that crime rate per 2000 inhabitants was 5 in Great 
Britain, 6'5 in the U. S. A, 1 in Turkey, 4 in Japan, 4 in 
Italy, 1.5 in France and only one in India. 


There were 65,581 crimes in the State of Uttar Pradesh 
in India in 1960 as against 743,713 in the United Kingdom 
in the same year. In the U. S. A., where they spend nearly 
60 million dollars per annum on the New York Police alone, 
nearly one and a half million crimes are reported every year, 
almost one crime every eleven seconds. Is this not an 
awful picture of the sapping disease of crime, from which every 
state in the world is suffering ? 


o, Soviet Prosecutor-General has com- 


M. Roman Rodenk 
of Soviet prosecutor courts 


i 5 2 i 
plained of “serious shortcomings 


1. Sunday Times, December, 7, 1958. 
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and police in the fight against crime. Shortcomings existed 
in investigations and preparations of court cases. He says 
that Soviet Police enquiries were of low standard. Thus in 
€very country, big or small, rich or poor, crime and criminals 
are increasing. In the small State of Orissa (Population: 
17:5 millions) in the Indian Union, there were 89 murders 
and 882 Burglaries in the quarter ending June, 30, 1962. 
In the tiny State of Himachal Pradesh (Population 1:3. 
millions) in India, there were 20 murders and 226 burglaries 
in 1961. 


Increase in Crime 


Condition in England has deteriorated to such an extent 
that whilein 1941 the average jail population was 8,241 
it rose to 14,000 in 1961. In 1938, the total number of crimes 
known to the U. K. police was 2,83,220 and by 1961 this 
total increased to 806,900. 


In 1958, according to Trevor Philpott, the annual turn- 
over of British Prisons reached the alarming figure of a million. 
Juvenile delinquency reached such alarming proportions there 
that the number of teen-agers in Borstal Institutes ranged 
from 2000 to 4000 at a time. 


The United Kingdom and the United States are very 
efficiently policed states in the world. In both the countries 
women police started functioning in 1914-18. There are 
573 women constables in London attached to its 108 police 
Stations. In India, Bombay is the best-managed-Police-City, 
but it has not reached even 25 p. c. of the strength of London 
Police. Heavy expenditure on British Police can be judged 
from the fact that in the State of Uttar Pradesh in India, 
we spend Rs. 10.5 crores? (1962) on 57,958 Policemen as 


1. Pravda, Moscow, May, 27, 1962. 


2. One Crore is equal to Ten millions and one British £ Sterling ; 
to Rs. 13.75 (Indian Rupee). ‘ g Piste fs ae 


Ss 
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against Rs, 135 crores ona Police Force of 74,148 in the U. K. 
Crime position in India is not as bad as it is in both the 


countries referred to above. 


Sociology and sociologists have to move fast to keep pace 
with the rapid and continuous technical and industrial pro- 
gresses in the world. Industry and technology solve social 
problems, they create them as well. They lead to sporadic 
and differential social changes which result into rapid social 
disorganisation. Society becomes too dynamic and life be- 
comes full of strain and psychologically maladjusted. Social 
and moral hygiene loses its balance on account of population 
congestion and urbanisation of the population. With a good 
knowledge of social pathology and criminology we can grapple 
with these problems. We need a diagnostic, ameliorative and 


corrective sociology. 


In India, in urban areas the incidence of crime, juvenile 
delinquency and suicides are increasing. In the rural areas 
also as a result of the abrupt socio-economic changes brought 
about by land reforms, statutory panchayats and the aboli- 
tion of landlordism, not only the social tension has increased 
but the crimes have also mounted up. A study of the crime 
record in six villages of Uttar Pradesh shows that ‘‘crime 
per thousand population during the period 1946-50 was only 
57.8 whereas in the next five years i.e., 1951-55 it had shot 
up to 80.7....even the general trend of crime incidence over 
the period of ten years shows a rise which is relatively more 
pronounced after the year 1951, the year of the abolition 
of Zamindari.’*t 

Can punishment by imprisonment solve the problems stated 
above? 


ER 8 
l. Report—Seminar on Some Aspects 0 
sity, 11-13 January, 1960, Page 29. 


f Social Planning, Agra Univer- 
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System of Punishment 


In Soviet Russia, the prison is supposed to be the ‘beginn- 
ing of the State’s interest in the prisoner.’ Criminal prisoner 
is allowed sufficient facilities in Russian Jails. He can even 
go to the University to attend the classes and pass his exami- 
nation. He can work in the factory, smoke and have 
private appointments. A small country like Portugal realised 
the necessity of re-adaption of the criminal to society and a 
decree to that effect was passed on May, 28, 1996, 
Portuguese prisoners are paid for their day’s labour and such 
payments are deposited in their account and paid to'them in 
a lump sum when they get out of the jail-gate. Thus a prisoner 
can open a new chapter in his life with something in his pocket. 
While there are thousands of prisoners in one single jail in 
our country, in Portugal not more than 500 prisoners are 
allowed to stay in one jail. The famous British Penal re- 
former, John Howard, visited Holland prisons in 1775 
and he found them very neat and clean, one room allotted 
to each prisoner so that he might develop his life, uncontami- 
nated by others. There was no such practice in Denmark 
when Howard visited that country in the same year, 


In Germany, the prison system actually began in the year 
1770 when felons and vagrants were put to work in concentra- 
tion camps. First offenders were kept quite separate from 
habituals, and thus, in Germany, classification of prisoners 
into habituals and casual offenders Started at the fag end 
of the eighteenth century, In Austria, prisoners were kept in 
dungeons. They were confined in prisons without trial 
for yearsand it was due to the pleadings of John Howard 
that this cruel system was abolished in 1785. In 1925 a very 
important measure was adopted in Austria. After two years 
of prison life, the old record of a prisoner is annulled 
so that he may start his life afresh and with a clean slate and 
no policeman can ill-treat him as a declared habitual. The 
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system of conditional release was introduced in that 
country in 1868. 


In Asia, prison reform attracted attention much later. 
Still, a war-ridden country like China was quite advanced 
in this respect. By the year 1925, there were no less than 74 i 
modern prisons in China. In 1873, Dr. John C. Berry 
was called to a Jail in Japan to enquire into some 
epidemic and he discovered to his horror that one of the 
usual punishments there was to make a man assume the shape 
ofa kite and he was flogged in that condition. 


Japan took to prison reform in 1918. Now there are 
Borstal Institutions on the lines of the English Borstal system. 
We all know that in England the Borstal system was started 
on the lines of the American Elmira prison and it is now consi- 
dered a much more advanced system than the original American 
one. Mr. Churchill talked of rejuventing the prisons in the 
House of Commons in 1910, There is no gainsaying the fact 
that the English prison authorities believe in it and are acting 
up to it. The American Academy of Political and Social 
Sciences began its publicity campaign in favour of Penal reform 
in 1931. Gillins in his famous book “Taming the Criminals”, 
has very clearly enunciated the necessity of reclaiming those 
whom we treat as social lepers. Curtin’s report on ‘Child 
Care in England”, published in 1945 and the report of the 
British Royal Commission on Magistracy have thrown amazing 
light on the science of penal reform. Leonard J. Mach, psy- 
chologist of Pennsylvania University, has published an important 
report on the psychological aspect of prison life. He 
observes that if we extend hope to the criminal, he is bound 
to be reformed. Claude Mullins, a famous magistrate 
of London, who has now retired from the bench has said 
in his “Reminiscences? that in England, every offence is 
treated as first offence and English judges are anxious to sce 
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to it that no innocent man is punished. They do not mind if 
guilty persons get the benefit of doubt. 


Man Must Recover Himself 


It will not be out of place, in this context, to quote at length, 
from the theory of prison administration propounded by Mr. 
Roberto Pettinato, Technical Director, State of Nicarague, 
Latin America. It covers almost all the latest aspects of modern 
thought on Penitentiary management. 


“Like institutions of social re-education, they have a re- 
cuperative mission and one of the fundamental factor is work 
focussed with formative and pedagogical discernment, and 
contributes in its sphere of action to the laboural preparation 
of man placed in prison under its safe-keeping and care. We 
must not forget that the person placed in prison is still bound 
to the community by the noble tie of labour and that he still 
has the obligation to contribute honestly to the maintenance 
of his family. There is the need to view a man in all his possi- 
bilities, including his faults—and not just stick fast to the coldness 
of a punishment that will only serve in the end to increase 
defects, awake hatred or sow permanent disagreements. 


“These institutions are also responsible to the State for the 
formation of workmen and well prepared technical experts, and 
as parts of the community, they must not be excluded from 
the solutions of problems inherent to their productivity and 
social well-doing. 


Concept of Penitentiary work and its Social Range 


‘ , es 
“Consequently with the constitutive trilogy of penitentiary 


treatment: education, discipline and attendance, work is one of the 


means Esca to obtain modern finality of the penalty—social 
re-education. 


“Penitentiary work is no penalty. Penalty in itself assumes 
specific peculiarities that are interpreted in the deprivation 
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of rights or affectation of property whether it be prevention 
of liberty, disqualification, or loss of citizenship, whether it 
be a fine; but the obligation to work is not inherent as a penalty 
added to the expiatory contents, but due to the circumstances 
that it is a part of the re-educational treatment that the penalty 
assumes. 


“Work is among the various aspects of penitentiary 
activities the one that during more time falls upon the recluse 
in the daily distribution of the life in an establishment and 
posesssed in itself a profitable content of greater gravitation in - 
order with corrective and formative action. Í 


“So as work in general is an unquestionable physical and 
moral need of the man of society, an essential dignity in his 
existence, these properties acquire in penitentiary evident 
embossment because it tends to prepare a man technically 
so that he may return to a normal social life, useful and with 
dignity, in order to conquer his ability and self respect. 


“If we wish to fulfil the general idea of decreasing as far as 
possible the differences that exist between free life and prison 
life, the subject of penitentiary work and its consequences must 
be discussed with positive and practical discernment. We must 
not forget that usually the convict as well as his family belong 
to the poorer social class; his daughters, in order to live, are 
exposed to prostitution at an early age, and his wife or 
companion ends up most of the time in brothels. There 
is also the risk that justice may send an infractor to prison and, 
in so doing create the possibility of making new delinquents. 
It can be said that penalty imposed on the convict usually 
affects his family more because many times he solves his 
problems better in prison than when he was free, but meanwhile 
the lack of money often disorganizes his family while he is 
serving time.” 
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In International Congress, Seminary, National Congress, 
specialized meetings etc., held during the last ten years—we 
must make special mention of the resolutions approved at the 
Penitentiary and Penal XIIth International Congress, organised 
by the Penitentiary and Penal International Commission, 
held at The Hague in 1950 to discuss the 3rd question of 
Section IT, “How to organise penitentiary work in order to 
obtain simultaneously a moralizing benefit anda useful social 


and economical income ??? The following resolutions were 
approved :— 


(1) (a) Penitentiary work must not be considered a comple- 
ment of the penalty but a method of treatment for 
the delinquent. 


(b) Every person that is arrested must have rights and 
the convicted must work. 

(c) Within the limits compatible with the facts GRIpIO" 
fessional orientation, necessities of the pomunistna= 
tion, and penitentiary discipline, the arrested cri- 
minal must have the possibility of choosing the work 
he wishes to do. 


(d) The State must procure enough and suitable 
work for the convicts. 


(2) Penitentiary work as well as a free man’s work must have 
a purpose and an efficient organization; every job must 
be done under conditions and surroundings that 
stimulate pleasure and interest in work, 


(3) The direction and organisation of penitentiary work must 
be, as-much-as possible, the same as that of a free man’s 
work, having the same development based on principles 
of human dignity. Only with this c 
prisons will have a useful social an 
and at the same time these facto: 
moralising benefit. 


ondition, work in 
d economical profit 
rs will increase the 
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(4) Patronal and workman organization must not fear the 
concurrence of penitentiary work, but all disloyal con- 
currence must be avoided. 


(5) The convicts must be benefitted with indemnification for 
accidents at work and professional sickness, according 
to the laws of the country. The participation of the 
convict, as much as is possible, in all systems of social 
security existing in the country must also be taken into 
consideration. 


(6) The convicts must receive remuneration. The Congress 
knows that it is difficult to consider payment according to 
free work system; ‘‘Nevertheless it recommends that 
the same system be applied as much as possible.’” 


Therefore, we see that the world concept of crime and 
punishment has changed. A famous bishop in his 
evidence to a committee instituted in England to enquire about 
annulling “Death Sentence” on juveniles for stealing, said: 
“Sentence of death does not mean creating an apprehension 
in the heart of those who want to commit that crime.” This 
bishop proved his assertion by quoting figures. Out of 
167 boys brought before him for confession before being hanged 
for the crime of shop-lifting, 90 per cent had actually seen other 
boys being hanged for committing the same offence. We find 
that those who have been executing condemned prisoners 
for scores of years themselves commit the same crime and 
reach the scaffold. Therefore, it is entirely wrong to suggest 
that under any circumstances, the sentence is a deterrent 
factor. The only potent deterrent factor is society and to its 
fold we must claim back the prisoner and reform him. 
We must change the entire conception of punishment and we 
must take it upon ourselves to reform, rehabilitate and reclaim 


for the society that prisoner who has been rotting in jail for 
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such crimés as he may have committed for the sake of his 
stomach, Tis love, his passions, his angers and even his fantasies. 


Grime is on the increase, not because all the states are in 
the grip of economic ills, but because we are all engaged in 
a serious conflict of ideologies. If civilisation gets a little 
breathing time to manage its household first and devote 
a little less attention to “isms? and “elections”, crimes 
and criminals would decrease tremendously. 


S.C.E R.T.. West Bengal 
Date. 25...14... Orri 
Acc. No.l NDIA: ian 


CHAPTER II 


VARIOUS FACETS OF CRIME 


Nobody is born a criminal from the womb of his or her 
mother. The circumstances and the environments or 
the economic conditions may force any one to commit an 
un-social act. Even then, the man is not a criminal un- 
less he comes under the grip of the law. It is the law that 
makes a man criminal. Laws in vogue represent the will of 
the majority of the people or the will of the ruling junta. 
Laws change from time to time. Therefore, the concept of 
crime also changes. In this context, it will be safe to say 
that in the modern world it is not crime that makes a 
criminal. It is the will of the people that fathers crime and 
criminals. Man is not inherently guilty. He is 
circumstantially a knave. Therefore, in the name of, and for 
the sake of innate and inherent goodness of man, he should be 
given proper, respectable and judicious treatment inside 
prison. Prisons should function as Reform Homes. No 
one should come out of prison as a depraved person. 


However, when everything is said and done, the average 
reader is not satisfied unless he finds a real, accurate definition 
of crime. How can criminal responsibility be resolved unless 
we define crime? But to such inquisitive and intelligent readers 
we would offer one advice. In the words of Kluckhohn? 
“The sociological attitude has tended towards the practical 


1. C. Kluckhohn—“Mirror for Man”—page 269—Edn, 1950 
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and the present and the anthropoligical attitude towards pure 
understanding of the past.” 


Crime has to be defined in its practical aspect, in its present 
form and by synthesising the past and present concepts. 
Crime is governed by the whole sociological aspect of society. 
Sociology as a science is a unit by itself. The subject of crime 
is only a sub-science, interlinked with the whole “unit” of 
sociology which should be, in the words of Herbert Spencer 


“synthesised by the parent science into a general theory of 
society”. 


Therefore, a sotudent of sociology shall judge a criminal 
according to his social background. He shall not subscribe 
to the primitive idea that man was righteous or un-righteous, 
that the sinner was prompted by the devil or, that he had 
no fear of God. Many people in the world of today do not 
fear God. They deny the very existence of God. They are 
not sinners in the real sense of the term. They are not criminals. 
Beccaria and Benthem were not wrong when they said that 
the criminal was one of the ordinary population who yielded 
to temptation. Lombroso differed from this theory. He 
said that the criminal was different from the normal man. 
Goering found a criminal mentally inferior and having special 
characteristics. ‘Thus, one after another, criminologists went 
on contradicting each other, It must be Said to the credit of 
modern penologists that they have come much nearer the truth, 
and much closer to the ancient Indian Jurists, w 


ho emphasised 
on the individuality of man. 


Today nobody can deny that 
a knowledge of every individual criminal is necessary to deter- 


mine the cause of crime. Human nature is immensely 
complex. Environmental conditions are immensely complex. 
Between these two complexities, man’s individuality 
develops or deteriorates. If an individual is unable to adjust 


1. Herbert Spencer—“The Principles of Sociology,” Edn., 1906, 
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himself to society, he is deemed a failure and a failure in life 
may turn out to be anything, insane, criminal, pervert, in- 
trovert, etc. According to Dr. B. S. Haikerwal,1 “from the 
social point of view crime or delinquency implies such behaviour 
of the individual as interferes with the order of the human 
relationships which society regards as a primary condition for 
its existence. Thus, crime is due to a mal-adjustment between 
the individual and the group and creates a critical social situa- 
tion.” 


Haikerwal is perhaps not quite satisfied with this definition. 
He remarks :— 


but today, crime is the violation of law, and if there 


were no laws, there would be no crime....and in order that 
there may be a violation, there must be both an overt act and 
culpable intent.” 


Crime as Mental Illness 


A person who cannot adjust himself to society must be 
suffering from something. Unless we know the disease, how 
can we offer treatment? Penology is ‘a description of punish- 
ment.’’? " 
Is it due to mental deficiency that a person cannot adjust 
himself to society? Sir H. Smalley asserts that 30 p: c. of the 


prison inmates in Great Britain are mentally deficient. Dr. 


The disease has got to be diagnosed or ascertained. 


Wilson puts it at 20 p. c. Mental deficiency is now given due 
recognition in the determination of criminal behaviour. The 
British Mental Deficiency Act of 1913 has divided this disease 
into four parts: (1) Idiotcy, (2) Imbecility, (3) Feeble-minded- 
ness or morons and (4) Moral Imbecility. The mental age 
of an idiot is 3to 4years. He cannot percieve or concieve 
dangers. The imbeciles do learn to avoid common dangers 


1. Dr. B.S. Haikerwal, “Comparative Study of Penology’’—Page 2 
2. Penology or Paenology—from the Greek Pjon?=Puaishment : 
Logie=Description. 
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but they are unable to do any work. Their mental age is 
6 to 7 years. The feeble-minded are neither idiots nor im- * 
beciles but they are so mentally defective that they can neither 
learn nor unlearn things. The moral imbeciles suffer frem more 
or less parmanent mental defects coupled with vicious and 
criminal inclinations. Punishment has little effect on them. 


The point that emerges is in what class we should place 
a lunatic? Is criminal behaviour the act of a lunatic or can 
criminal responsibility be placed on a lunatic? Is mental 
illness a real thing to be considered in penology? Is mental 
illness an aggravating factor or basic factor in Criminology ? 


If a lunatic or insane person commits a crime be it even 
murder, is he responsible for the “Act” ? Should he be punished ? 
Lord Hale (1835) the most celebrated writer in early nineteenth 
century on this subject, wrote in his famous treatise on ‘‘Pleas 
of the Crown” : “The best measure I can think of is this: 
such a person as labouring under melancholy distempers hath 
yet ordinarily as great understanding as a child of 14 years 
hath, is such a person as may be guilty of felony.” 


But a little later, in 1838, Dr. Isaac Ray, an American 
writer on medical jurisprudence, published an article in 
Boston bearing the caption “A Treatise on the Medical Juris- 
prudence of Insanity.” In it he stated : “Statutes were framed 
and principles of law laid down regulating the legal relations 
of the insane long before physicians had obtained any accurate 
notions respecting their malady : and as might be expected, 


error and injustice have been committed to an incalculable 
extent under the sacred name of law.” 


M’Naghten’s Case 


Then came the famous M’Naghten case, a political maniac 
who wanted to kill the then Foreign Minister, Sir Robert 
Peel, and instead shot dead his Private Secretary Mr. Drum- 
mond, on January 20, 1843, at 4 o clock in the afternoon. 
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He was declared insane by the doctors. But Sir William 
Follett, the then Solicitor General, stated before the Court 
that ‘everyone must be anxious that a being of unsound mind 
should not suffer, yet on the other hand, public safety required 
that this defence should not be too readily listened to.” 


M’Naghten’s case is supposed to be the most. important 
one for lawyers and judges in deciding the criminal responsi- 
blity of the insane. Therefore, the arguments advanced by 
Mr. Cockburn for the defence of M’Naghten are of vital im- 
portance to the jurists of today. Cockburn pointed out that 
“Lord Hale’s or Lord Coke’s arguments were countered by 
Dr. Isaac Ray who wrote : “In the time of this eminent jurist, 
insanity was a much less frequent disease than it now is, and 
the popular notions concerning it were derived from the obser- 
vations of those wretched inmates of the mad-houses. . . .reduced 
to the stupidity of the idiot....Those nice shades of the dis- 
ease in which the mind without being wholly driven from its 
propriety, pertinaciously clings to some absurd delusion, 
were either regarded as something very different from real 
madness....”’- 


The point at issue was : what is insanity ? Cockburn 
said, “It must not be forgotten that the knowledge of this disease 
in all its various forms is a matter of very recent growth’. The 
Solicitor General was willing to concede that if the guilty 
person was completely devoid of any sense, then he was in- 
sane, and to this argument Cockburn replied by quoting an 
earlier case in which a lunatic named Hadfield was charged 
with shooting at George III. Lord Erskine, speaking for the 
defence said :— 


“If it was meant that to protect a man from punishment, 
he must be in such a state of prostrated intellect as not to know 
his name, nor his condition, nor his relation towards other .... 
then no such madness ever existed in the world”. 
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A psychiatric discussion would also not lead us to the 
truth. Psychiatry as a profession has become too professional 
to be correct. In a famous novel psychiatrists have been 
given good thrusts. The author writes derisively :— 


“Would you like to have some judge appoint a panel of 
State—paid psychiatrists to say your man was sane when he 
shot..... Would that make you feel better and more scientific. 
Suppose a panel of bearded ‘nonpartisan’ psychiatrists paid 
by the Statetpawed over one man—as you seem so badly to want- 
to determine his state of sanity when he shot... . - Criminal trials 
are from their very nature intensely partisan affairs—primi- 
tive, knock-down, every-man-for-himself combats the very 
Opposite of detached scientific determinations.. ...In this labo- : 


ratory age when everything we touch or buy is pumped full 
of science and little else. Ti 


The writer has opined further: 

“The present outlook and ritual of the law and legal in- 
sanity isalmost as primitive and nonsensical as when we 
manacled and tortured our insane’’. 


If we leave every definition and explanation of human 
behaviour to lawyers or psychologists, we shall be groping 
in the dark. There is something like natural acts, Lawyers 


add to the confusion of modern age. Traver has referred to 
the lawyers :— 


“That’s what makes the practice of law, like prostitution, 
one of the last of the unpredictable professions. Both employ 
the seductive arts, both try to display their wares to the last 


advantage, and both must pretend enthusiastically to woo 
total strangers’’. 


———— 
1. Robert- Traver—Anatomy of a Murder—Faber and Faber, London 
1958—Pages 161-162. 


2. Ibid—Page 64. 
3. Ibid—Page 40. 
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People are compelled to do things which they never wanted 
to. They are not insane when committing stupidest acts of 
insanity. A law of Michigan State (U.S. A.) calls it ‘action’ 
under “‘Irresistable impulse”. And even murders, under this 
Jaw are forgiven in that State. - 


Lord Chief Justice Tyndal asked the “Gentlemen of the 
Jury” for their verdict on M’Naghten and the reply was: “My 
Lord, we find the prisoner not guilty on the ground of insanity.” 


And, in the reign of Queen Victoria, the acquittal of 
M’Naghten created a furore in all walks of English life. The 
House of Lords asked the Chief Justice to clarify the law on 
this point and here is his announcement made on the floor of 
the House of Lords : 


Definition of Insanity 


:“My Lord, your first question is : What is the law’ res- 
pecting crimes committed by a person afflicted with insane 
delusion regarding one or more particular subjects or 
persons, who is not otherwise insane ? The answer of Her 
Majesty’s Judges was : ‘“The party is punishable if he knew 
at the time of committing such crime that he was acting con- 
trary to the law of the land.’ Your Lordships are finally 
pleased to inquire of us : In what terms is the question res- 
pecting the defence of insanity to be left to the Jury ? To 
this our answer is that the jurors should be told that every man 
is to be presumed to be sane and to possess a sufficient degree’ 
of reason to be responsible for his crime, until the contrary 
be proved to their satisfaction : and that to establish a de- 
fence on the ground of insanity, it must be clearly proved 
that, at the time of committing the act, the accused party 
was labouring under such a defect of reason from disease of the 
mind, as not to- know the nature and quality of the act-he was 
doing ; or, if he did know it, as not to know he was doing what 


was wrong.” 
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Though M’Naghten was not convicted, the rules laid down 
by Lord Chief Justice Tyndel in the House of Lords guided 
the Law courts of all democracies for nearly 50 years. But 
many psychiatrists and lawyers have since argued against 
this test. They have been trying to prove to the law courts 
that the formulation of the test is faulty since it ignores the 
unity of the mental process and the insidious and permeative 
nature of mental illness. Glueck Sheldon in his famous book 
written 30 years ago, ‘Mental Disorder and the Criminal 
Law”, brought out unchallengeable cases against this defective 
test. According to Sheldon the test proceeds on questionable 
assumptions of an outworn era in psychiatry. It lacks know- 
ledge of the nature and quality of an act or of its wrong- 


fulness. 
e 


Knowledge is an important instigation and guide 
of conduct. The capacity to know right from wrong can 
remain completely intact and function perfectly even if the 
perpetrator of the crime be demonstrably of disordered mind. 
Sheldon fervently supported the theory of Dr. Isaac Ray, 
who in 1838 proved that the rule of “Right and Wrong”? was 
totally fallacious. 


Sheldon vehemently opposes the contention of certain 
American jurists that the mentally ill must suffer as 
responsible criminals, simply because they often know right 
from wrong. All mental patients are not alike, All mental 
patients in the hospitals and psychiatric institutions are in- 
fluenced by the threat of punishment. Had it not been 
for this threat, a few attendants would find it impossible to 
control hordes of lunatics in mental hospitals. 


Mental illness is due to some serious causation. Dr- 
Persanees, Medical.Superintendent of a Mental Hospital near 
Croydon, England, has stated that “essentially there is only 
one underlying cause for all mental illness-Loneliness: 
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because they cannot live satisfactoily with their fellow men 
and women, the mentally ill turn inward on themselves.” 


From the point of view of Jurisprudence the most import- 
ant case in present times, clarifying insanity and irresponsible 
behaviour, has been the case of Durham vs. United 
States in 1954, decided in the United States Court of Appeals, 
Dist. of Columbia Circuit. Durham was declared insane 
and therefore not responsible for his behaviour. It was 
contended that if he was assigned to mental hospital, he 
would be kept there as long as public safety demanded it 
and, therefore, the purpose of the State would be served. 
Justice Bazelon enunciated the doctrine that “an accused is 
not criminally responsible if his unlawful act was the product 
of mental disease or mental defect.” In his closing words 
on the case the learned judge said that “the legal and moral 
traditions of the Western World require that those who of 
their own free will and with evil intent....commit acts which 
violate the law, shall be criminally responsible for those 
acts. Our traditions also require that where such acts emanate 
from and are the product of a mental disease or defect.... 
moral blame shall not attach, and hence there will not be 
criminal responsibility. The rule we state in this opinion 
is designed to meet these requirements.” 


Conflicting Opinions 

Expressing his opinion on this judgement and upholding* 
it as a correct criminological approach, Sheldon writes that 
“modern knowledge of the deep-rooted, ramified, subtle 
and sinister evolutions of developing psychosis should con- 
vince one that to hold a mentally diseased person responsible 
despite his illness if it cannot be established to the Jury’s 
satisfaction that his act was exclusively the product of his 
mental illness, is unjust. But only a few months after 
the Durham Judgement, Justice Lemmon of the U. S. A. 
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Courts of Appeals of the 9th Circuit rejected the 
Durham test said in reference to another case, “This Court 
has no desire to join the courts of New Hampshire in the 
district of Columbia in their magnificent isolation of rebel- 
lion against M’Naghten”, 


Judges always differ in their approach to such: problems. 
This is not only true today but has been so for more than a 
century. The famous penal lawyer, S. Romilly (London), 
wrote in 1810, “It has often happened, it necessarily must 
have happened that the very same circumstance which is con- 
sidered by one judge as a matter of extenuation is deemed by 
another a high aggravation of the crime”, Sir Henry Hawkins, 
an experienced Magistrate, criticised sentencing practices: 
“The want of even an approach to uniformity in criminal senten- 
ces is no doubt a very serious matter and is due, not to any 
defect in the criminology (much as I think that might be 
important in many respects), but....to the Steat diversity 
of opinions, which not unnaturally exists among criminal 
judges.” 


Model Code 
Sheldon Glueck in collaboration with his wife Eleanor wrote 


his “500 Criminal Careers” in 1930. By means of correlation 


ing drafted 
by the American Law Institute to þe truly relevant to the 


expectable behaviour of various offenders. It also discusses how 


‘S 1n a particular case 


that practically all juveniles commit acts’ o 
Clinard is precise in his definition. 
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in delinquent or criminal behaviour when most of persons 
have been exposed to same conduct with deviant norms.” In 
the balance of contacts of pushes and pulls one individual may 
be drawn toward crime and the other individual away from it. 
Clinard has pointedly mentioned that criminal behaviour is 
human behaviour. Rorchach after investigating on 
human behaviour came to the conclusion that 83% of those 
who were shown by psychiatric examination to be markedly 
stubborn were delinquents compared to only 39% in whom 
this trait was absent. 


Therefore, all this proves that when abnormality is present 
in nearly every human being, mental illness is the one factor 
that aggravates that abnormality. All aggravations are 
caused by certain factors and, therefore, it does not stand 
to reason that an abnormal and aggravated personality 
of a mentally diseased person should be held respon- 
sible for his criminal behaviour. In every case where mental 
illness has been proved, the criminal cannot be held responsible 
for his action and instead of being sent to a_prison-house he 
should be treated in a lunatic asylum. Let us hope that the 
new Penal Code for India will not fail to take this im- 
portant criminological investigation into consideration while 
deciding the future texture of our Criminal Law. 


The Past and Present of a Criminal 

Sometime ago, East York’s Branch of the National 
Association of Probation Officers in England arranged a con- 
ference on Juvenile Delinquency at the Hull University 
College. One of the most interesting lectures in the Conference 
was delivered by Mr. C. E. Shipley, M. Ed., B. Sc. He establi- 
shed that early relationships exercise a very important in- 
fluence on the minds of growing children. Analyses in our 
country have also established this fact. The Madras Govern- 
ment report on the working of Children’s Act in that 
State for the year 1949 pointed out that out of 1,003 boys and 
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girls received by Remand Homes by direct committal, 


460 were without any profession and 260 were beggars. 


Thus without having any moorings in life, they were bound 
to be criminals. This proves incidentally that the person 
committing the crime is less criminal than the society 
which has never cared to take care of the mind and stomach 
of a starving child. 


Family Environments 

Broken homes constitute an important factor 
of juvenile delinquency, 
relationship. Burt 
are more than 


in causation 
mainly because of early mother-child 
says that difficult family relationships 
twice as numerous amongst delinquents as 
amongst non-delinquents. Healy and Bonner have established 
that a child who forms a good relationship with the mother 
or some other persons in the family fares much better in life. 


Shipley has established that lack of affection, lack of 
parental control, failure of parents to recognise that a child 
possesses sub-normal intelligence, lack of guidance on the 
proper use of leisure, strong feeling of rejection by one or both 
parents, either real or imagined, inferiority complex, emotional 
maladjustments—there are almost four dozenc auses which lead 


the child, and later on the adult, to criminal acts, 


An unsettled home or bad neighbourhood are 
buting factors. 
areas, 


also contri- 
Since there are more child criminals in urban 
according to the estimation of Madras Government, we 
can safely presume that in rural areas famil 
intact. Lack of control in urban areas mi 
the fact that city-dwellers are getting more 
Shipley says that in the past “ 
was its parents, and the sheet a 
religion”, 


y life is more or less 
ay be mostly due to 
and more irreligious. 
the sheet-anchor of the child 


nchor of the parents was their 
Is it not a fact worth consideration ? 


I have referred above to the importance of home life. It 
will be pertinent, in this respect, to refer to a survey of the 
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background of 1,000 American delinquents. It was found 
that of these:— 

13% of homes were good 

24% of homes were fair 

63% of homes were poor, over-crowded and shabby. 


The neighbourhood of 3% was favourable, that of 11.2% 
fair and that of 85.5% unfavourable. If this is the condition 
in America, what would be the condition in India with our 
poverty and illiteracy. Are we not ourselves resoponsible for 
ruining our children and is it not pertinent to request the trial 
magistrates to take these facts also into consideration before 
convicting a person. 


“‘The Child Versus the Law” 


Gollancz have published a very useful book ‘‘These our 
Children” by Arthur Collis and Vera E. Pool. After a very 
painstaking analysis of causes leading to delinquency, it has 
been found that frequent appearences in a court for small 
offences teaches a child to think of himself as “Versus the Law,” 
instead of with it. The habit acquired when young of ap- 
pearences before the juvenile magistrates leads to indifference 
to appearences later in the criminal courts. 


Therefore, the habitual offender, or the First Offender, 
can be reformed only by improving our standards of education, 
by seeking co-operation between schools, parents and social 
workers, by improving material standards and by providing 
adequate leisure-time-activities. What hope is there of reforming 
those children whose only play-ground is the street? 


Pre-Sentence Investigation 

Therefore, if the motive of punishment is reformation, then 
the magistrates must know the past and the present of the 
offender. C. Wilson Anderson, Director, Family Court, Wil- 
mington, Delaware, writes in July, 1950, issue of “The Prison 
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Journal” of Pennsylvania that “pre-sentence investigations” 
are very necessary. He writes:— 


“In some instances this fact-finding process has for its 
objective the careful documentation of significant experiences 
and relationships that have involved the juvenile. In other 
instances the investigation or history taking has for its emphasis 
or goal making the feelings and motives of the juvenile vividly 
understandable. The first mentioned is apt to omit the de- 
linquent as a living person who is before the court because he 
needs help in making a change that he cannot negotiate cn his 
own. The last named is admirable in so far as it goes but its 
primary goal is misplaced. The continuance for investigation 
and study is more than an opportunity to secure appropriate 
data and to catalogue the juvenile’s assets and liabilities in what- 
ever terms, It is actually a therapeutic possibility in itsef. It 
affords another opportunity for the offender, within a specific 
period of time, to look at his problem behaviour, for what jit 
is, to take some responsibility for it, and to begin through the 
active help of the Probation Officer to move toward a different, 
more acceptable use of himself in the Community. Viewed in | 
such terms an investigation and study represents a dynamic 


experience in which changes of attitude can and frequently 
do take place.” 


I have quoted Wilson in some detail. Every word of his 
statement is very important. The pre-sentence investi- - 
gation is more than an objective examination for the use of the 
court. It needs an army of workers with disciplined capacity 
to carry out the investigation process thoroughly. The 
emotional components of the offender are significant factors 
and their importance cannot be minimised. 


I have submitted that it is not the crime that counts. It is 
the criminal who is important. Unless we find out the ‘person’ 


no amount of deterrant punishment will deter the criminal- 
I will quote an interestiffg fact. 
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Professor Howard Harlan of Birmingham Southern College 
analysed five hundred criminal homicides in the U.S.A., covering 
cases from Jan., I, 1937 to Dec. 31, 1944. During this period 
500 homicides occurred in Birmingham of Alabama, U. S. A. 
OF the 500 victims, 427, or 85.4% were Negroes and only 73 
or 14.6% were Whites. Of the 492 known agents, 418 or 84.9% 
were Negroes and 74 or 15.0% were Whites. And during the 
period these homicides occurred, only 40.7% of the population 
of the county concerned consisted of Negroes. 


What is the reason that the Negro indulges so much in homi- 
cides. The Whites are responsible for keeping him backward, 
for making him only a marginal participant in the cultural, 
legal and social activities of society. Such an individual 
relies very little on community agencies (police, courts Stes) for 
his rights and privileges. It is just as in our villages where 
rural population is so much cut off from the community agen- 
cies that it occasionaly takes the law in its own hands, ‘There 
are fewer murders in‘ cities. The majority of our murder 
cases come from villages. : 

In lower class Negro society, the tradition of carrying 
weapons has grown. In Indian villages people carry 
big sticks which have been very frequently used in clashes. 


Harlan writes: 


“Where combat is the cultural tradition for the settlement 
of disputes, armed combat is the logical extension”. 

Harlan’s analysis gives us an insight into village-riots, feuds 
and murders. Will it pay to hang every Negro for his killing 
than to bring community agencies nearer to him, bring edu- 
cation to him, open the doors of society to him and make him 
give up his habit of carrying weapons.This can be done only 
when we keep our eyes open to the “‘past and present” of the 
offender and diagnose the evil. 


CHAPTER III 
The Problem of Juvenile Delinquency 


A very valuable report was submitted to the Sub-Committee 
of the Committee on Appropriations, House of Representa- 
tives, 86th Congress, Second Session, United States of America, 
on “Juvenile Delinquency’’?. Alarming statistics are given 
in this report. It appears from it that the total population 
of children in the age-group 10 to 17 years, on which 
juvenile delinquency statistics are based, has increased by almost 
50 p. c. in the past decade and is expected to increase addi- 
tionally by about 50 per cent by 1980. The national rate 
of reported juvenile court delinquency has doubled in the 
decade 1948 to 1958. ‘““Thus, there is evidence that the magni- 
tude of the problem has increased”. In 1958, between 1*5 and 
2 million youngsters under 18 were dealt with by the police 
in U. S. A. for misbehaviour. Over 600,000 different children 
came before the juvenile courts because of alleged delinquent 
behaviour, including traffic offences. “Even if the 1958 rate 
remains static, a total of between 4 and 5 million different 
children will be referred to the juvenile courts for delinquent acts 
within the next decade, of whom more than one-third will 
appear more than once...... In 1958, about 20 per cent of the 
arrests of juveniles were for some serious offences (burglary 
and auto-theft, sometimes only “borrowing’’-18 per-cent, plus 
1 per-cent each for robbery and aggravated assault and less than 
0'1 per-cent for criminal homicide). These proportions have 
remained relatively constant in recent years. There are more 
males than females arrested as juvenile delinquents, the pro- 


1. Report to the Congress on Juvenile Delinquency-Pub. U.S. Depart- 
ment of Health, Education and Welfare, 1960—Page 3. 
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` portion being 5 to l. Most female offenders are arrested on 
charges of running away, ungovernable behaviour, truancy, 
or sexual misconduct, while most males are arrested for various 
forms of theft or for acts of carelessness and mischief—if one 
omits traffic violations.”+ 


The Reporters to the U. S. Congress have tried to define 
juvenile delinquency. They have confessed that it is not a 
simple term. ‘‘In popular usage, the term juvenile delin- 
quency is used to describe a large number of disapproved 
behaviours of children and youth. In this sense, almost any- 
thing that the youth does that others do not like is called Juve- 
nile Delinquency. In other words, juvenile delinquency 
refers to behaviour which society does not accept and which it 
feels justifies some kind of admonishment, punishment, or 
corrective measures in the public interest. 


232 


It is easy to define it in legal terms. It can be said that the 
juvenile delinquent is one who commits an act defined as delin- 
quent by law and who is adjudicated as a delinquent by a court. 
But legal or social terms apart, there is a good deal of confusion 
in fixing relationship between delinquent behaviour, psycho- 
logical disturbance, character disaster, and actual mental 
illness. Delinquency may be normal. There may be re- 
bellious and defiant children. But there may be the child 
“who has been subjected to hostility, rejection or other un- 
favourable adult attitudes towards him, he may learn to hate 
and mistreat the adult world. He may literally declare war 
on it.” Then, it becomes a psychological case. But 
juvenile delinquency is not merely psychological. “It is pri- 
marily and predominantly governed by social factors...... It 
has been generally accepted that juvenile delinquency appears 
more often in the lower socio-economic strata of, especially, 
urban society than in other social settings”? 


_ 1. Ibid—Page 3, 
2. Ibid—Page 2. 
3. Ibid—Page 4. 
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Patterns of delinquent behaviour arise in the texture of 
modern society, viz., city life, population mobility, diver- 
gency among subgroups of population in values, in life styles, 
and ia opportunities for social and economic advancement, 
family instability, the lure of quick wealth, and social success 
in activities on the fringe of conventional society. These 
are, no doubt, contributory factors. 


Determining Factors 


What are the determining factors of juvenile delinquency ? 
Generally, the determining factors of crime are considered 
to be poverty, certain family or hereditary conditions and 
certain more or less abnormal Psychological conditions. “In 
fact, all of these elements are not criminological factors by 
themselves but are factors that may determine any kind of 
human behaviour as well. In brief, there are no specific deter- 
mining factors of juvenile delinquency. The reason for this 
is that any kind of crime, juvenile or adult is, although extreme 
human behaviour, and as such is determinedly a plurality 
of factors to which very often (but not always) causes and 
motives are closely related.’*2 


According to Latin American statistics? (1) the incidence 
of juvenile delinquency is higher in cities and lower in rural 
areas (2) adult delinquency is much greater than juvenile 


delinquency (3) juvenile delinquency is higher among males 
than females, 


In Metropolitan France, there were 14,624 cases of 
juvenile offenders! in 1952, out of which 12,415 were boys and 
2,209 girls; 2,398 offenders under 13 years as against 5,104 
between 13 and 16 and 7,122, between 16-18. In England 
and Wales there were 72,834 juveniles convicted for various 


1l. Ibid—Page 5 

2. International Report of Criminal Policy-United Nations, January- 
July, Nos., 7-8, 1954, Page 23, 

3. Ibid—No. 6, Jan., 1954—Page 14. 

4, Rapport Annual—1952.—Page 10. 


THE PROBLEM OF JUVENILE DELINQUENCY 39 


offences in 1952 and 63,770 in 19531. In these two countries 
as in other parts of the world, the proportion of males far 
exceeds that of females.? In the United States of America 
the number of children between the ages 10-17 years was 
19,115,000 in 1940. It was 18,239,000 in 1952 and 25,602,000 
in 1960. Treating 1940 population of this age-group 
as equal to 100, in 1952 it declined to 95 but 
rose to 134 in 1960. In 1940 juvenile offences numbered 
39,440. This figure rose to 64,927 in 1952. If we treat the 
1940 figures as equal to 100, it rose to 165 in 1952.3 But 
it indicates only cases reported in 29 states and 586 
courts, ze, only a jurisdiction-over 29 p.c. of the juvenile 
population of the U. S. A. The average number of cases of 
juvenile offences in that country in 1961 was 1-8 to 2 millions. 
The classification of boys and girls indicates that in 586 
courts mentioned above boys outnumbered girls by 5 to 1. 
However, all over the world, there was an increase of 10 
to 20 p.c. in juvenile delinquency between 1948-52, after 
the Second World Wart. 


The United Nations Organisation has not been able to 
define “Juvenile delinquency? and to formulate a causative 
formula of the same. The term has been variously defined. 
In the United States, eight jurisdictions do not define delin- 
quency at all in the statutes, they only define the jurisdictional 
powers of the Court. “In some countries behaviour which is 
not classified as delinquent is classified as such in other coun- 
tries....in certain countries (Middle East) a distinction is 
made between juvenile delinquents and vagrants....the age 
limits of juvenile delinquents differ greatly, not only between 
different countries, but also within .the same country.’ 


Annual Abstract of Statistics—No. 91, 1954—Page 57. 
International Report of Criminal Policy, Nos. 7-8, Page 21. 
Children’s Bureau Statistical Series, U. S. A., Govt. 1954 No. 18. 
U.N. O, Report—Page 20. 

U. N. O. Report Nos. 7-8—Page 18. 
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It is very difficult to assess the determining factors. General 
Social Welfare measures relating to housing, health, econo- 
mic assistance do contribute to prevention of juvenile delin- 
quency. “These, however, are not enough. In spite of all 
material well-being, juveniles may still develop delinquent 
tendencies and it is necessary to detect them at an early stage, 
diagnose them properly and apply treatment measures so that 
they may be corrected before they express themselves in 
manifest delinquency.) 


The European Social Welfare Seminar? suggested that 


“mal-adjustment”’ of juveniles should be carefully tracked 
down in its early stages. 


It is a common error of the lay man to presume that delin- 
quency can be checked by adequate policing. Many believe 
that given due police vigilance, crime would decrease, In 
London, where crime position is getting more and more seri- 
ous every year, there is a police force of 42 thousand in the 
city alone, ie, an average of one constable per 175 
persons. As against this the position of police force in India 
is much worse. Madras city has a police force of 3*2 thousand, 
i.e., one constable per 438 persons. Bombay city has 12°3 
thousand constables, i.e., one per 203 persons while Kanpur 
city has 2 thousand policemen, i.e., one per 450 persons. But 
crime figures are not as bad in Indian towns as in London 
or New York. The average: crime figures in U. K. and 
U. S. A. are at least five times those of the least policed state 
of Uttar Pradesh in India. 


March of Crime in India 


There is no gainsaying the fact that crime is on the increase 
in our country also, The Crime Report of 1959 released by 
the Union Home Ministry of India shows that there was & 


1. Ibid—Page 47. 
2. Ibid—Page 43. 
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fall of 20 p.c. in dacoities and counterfeiting cases as compar- 
ed to 1958, 10°6 p.c. fall in robbery cases as compared to the 
same year but a rise of 0°5 p.c. in murders-10,712 murders 
being reported in 1959 as against 10,761 in 1958. The num- 
ber of riots rose by 8°2 per cent—26,987 cases in 1959 as 
against 24,942 in 1958. The highest increase in crime was 
15°4 p.c. in Kanpur (Uttar Pradesh), 7:8 p.c. in Hyderabad 
(Andhra) and 2.6 p.c. in Bombay. proper. 


Quoting from a Police Quarterly Review, the INFA News- 
Bulletin of July, 21, 1961, says that in 1958 there were 4,658 
cases of dacoities reported to the police in the country. In 
1954, the number was 3,774. In 1960 there were 
26 new cases of child-lifting, 63 persons were arrested under 
this offence and 55 children were recovered. There were 
6,043, cases of kidnapping in 1958 in India, mostly in Bihar, 
Madhya Pradesh, West Bengal and Maharashtra and 6,459 
in 1959, i.e., an increase of 6'9 p.c. 


There was a net decrease of 2208 cases in serious offences 
in Andhra Pradesh in 1958 as compared to 1957. The dec- 
rease was 5'2 p.c. in murder, 37:6 p.c. in dacoities, 18°6 
p.c. in robbery, 8*8 p.c. in house-breaking and 12'1 p.c. 
in ordinary thefts. The only increase in that State in crimes 
was 6'8 p.c. in the theft of cattle.t 

There were 902 murders in 1957 and 855 in 1958 in 
Andhra. The motives of murders have been analysed by the 
Andhra Government thus :— 


Motive 1957 1958 

l. Sexual cases 199 172 
2. Family disputes 177 166 
3. Faction 102 84 
4. Robbery 59 53 
5. Other causes 365 380 
902 855 


1. Report on the Administration of the Police of Andhra Pradesh for 1958- 
Published in mid-1961—Page 9 
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trials in the year was 1,32,445 out of which 91,978 were re- 
leased by courts while 22,345 were convicted. The average 
daily population of undertrials was 11,601 in 1958. 


The number of casual and habitual juveniles in U. P. 
prisons was as follows in the same year :— 


Less than 14 years 15 to 21 years 22 to 25 years Total 
Male Female Male Female Male Female Male Female 


176 We 8923 72 14327 98 23426 170 


This shows an average of 25 p.c. of the total turn-over 
of our prison population. It may be of interest to note that 
out of this total, 20,434 male juveniles were casual offenders 
as against 160 females while 3035 male juveniles were habi- 
tuals as against 10 females. 


An analysis of juvenile offenders has been given in an 
interesting report of the Chief Probation Officer, U. P. Govern- 
ment, dated 23rd Sept., 1960. The total number of sen- 
tenced Juvenile Delinquents in Kanpur city alone was 209 in 
1958 and 340 in 1959. Out of these (in 1959), 52 had committed 
offences due to unemployment and ‘poverty, 37 due to broken 
homes, 37 due to lack of parental control, 100 due to bad 
companionship, 51 due to slum dwelling and over-crowding, 
33 due to lack of proper education and 33 for other miscel- 
laneous causes. In 1958 there were only 61 cases of juveniles 
found guilty of theft and lurking trespass as against 125 
in 1959. In Allahabad, the number of juvenile probationers 
had increased from 115 in 1958 to 182 in 1959. There were 
81 cases of theft and lurking in 1958 (Juveniles) and 106 in 
1959 in Allahabad, In Varanasi juvenile thieves increased 
from 41 to 53 during this period. 


Criminals in the States of India 


On Ist Jan., 1959, Bombay had 13,578 convicts and 5835 


undertrials including 847 juveniles. Mysore, ori the same date 
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had 27,590 convicts, 24,707 undertrials including 472 
juveniles. Orissa had 12,712 convicts, 15,478 undertrials 
including 428 juveniles. Kerala had a prison population of 
16,487 in 1957, it rose to 24,363 in 1958. It had 332 juveniles 
in 1957 and 648 in 1958. In Andhra Pradesh, in the same year, 
there were 834 juveniles in prisons. In West Bengal, in 1958 
there were 3995 juveniles out of 83,558 convicts and 57, 489 
undertrials. Madras Government does not keep juveniles 


in prisons. They are kept in Homes; hence it had no juvenile 
prison population. 


The total convict population in our country, excluding 
a few states was 1,51,168 in 1959. The figures as they stood 
in the beginning of 1959 were :— 


Convicts in Prisons 


Madhya Pradesh 5,163 
Delhi 6,072 
Bombay 13,578 
Punjab 14,546 
Kerala 15,994 
Mysore 26,173 
West Bengal 69,002 
Uttar Pradesh 69,642 

2,20,270 


At least seven per cent of these convicts were habituals. 
Given proper social security, they would not have been in 
jails. I read in a Government Report that the total number 
of convicts who had been to prison more than once, including 
juveniles in 1950 and 1953, was 3,44,804 and 3,75,607 res- 
pectively excluding Jammu and Kashmir State, and part C 
States. 3,671 habituals in 1959 and 6,542 habituals in 1958 
had to go to jail again because they failed to find surety for 
good behaviour. How unfortunate that even without 
committing crime they were rotting in jails ! 
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Given proper treatment or protection, the number of habi- 
tuals could be reduced considerably. The total number of 
habituals in West Bengal Jails was 8,053 in 1952, which was 
18-08 p. c. of the total prison population. This number was 
reduced to 2, 848 in 1958, that is, it was only 3-40 p. c. of the 
total prison population. In Uttar Pradesh, because of intensive 
prison reforms, the number of habituals is going down every 
year. According to the figures supplied by D. I. G., Prisons, 
U. P., in 1960, the Position was:— 


Habituals in U. P, Prisons 


Year Total Admission Habituals Habituals’ 
(Convicts) Total P. C. of 

Prison popula- 
tion. 

1938 28085 5660 16 

1939 46793 3 5487 11 

1940 36582 5702 15 

1941 50443 6181 12 

1942 38694 5574 14 

1953 72224 2967 5°05 

1956 56661 2622 5:07 

1957 58401 3269 5°66 

1958 69002 2597 3°73 


Proper Security 


It is not by severe punishment or deterrent measures that 
the number of juvenile or adult habituals has decreased, If 
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curb its criminal behaviour. But he can reform the inmates 
of prisons. He can reorganise institutions which aim at re- 
forming juvenile delinquents. 

Peck and Bellsmith are right when they say:—- 

“Delinquency, a social infection, is epidemic. The mode 
of transmission of the pathology is from the community to the 
family and from the family to the individual. All workers, 
at one of these different but related points, must understand 
the interconnections.”+ 

The writers proceed :— 

“The General Approach to clients and the selection of treat- 
ment techniques obviously are influenced by the particular 
function of a social agency. When the treatment of delin- 
quency is the special function, the agency’s procedures will 
differ from those generally applied in an agency with a non- 
delinquency case load, even though the basic treatment method 


and the underlying psycholgical premises. are much the same in 
both settings.’”? 


They further opine:— 


“Because of variety of disturbances found among delin- 
quents, the social worker attached to a court clinic must fre- 
quently utilize institutional resources to further both diagnosis 
and treatment.’ 


In a valuable report to the United Nations Social Defence 
Section, after giving detailed information regarding institutional 
care of the juveniles, the Rapporteure says:—* 


1. Harris B. Peck, M. De and Virginia Bellsmith—‘Treatment of the 
Delinquent — Adolescent”—Pub. Family Service Association of 
America, 1957—page 18. 

2. Ibid—Page 41. 

3. Ibid—Page 58. ‘ 

4, Comparative Survey of Juvenile Delinquency—Part TV—Asia and the 
Far East, 1953—Page 118. 


48 CRIME, CRIMINAL AND CONVICT 


aay there is a general tendency common to all countries 
within this region, and that is the tendency towards the more 
Social Concepts of the juvenile court mcvement and an under- 
lying dissatisfaction with out-moded and antiquated practices 
of the adult criminal courts.” 


Experiment in Bombay 


A good experiment on institutional, out-of-the-court and 
individual treatment of juvenile delinquents, boys and girls, 
has been made by the Government of Maharashtra (Bombay), 
for the last several years. This State has an ideal set of Acts 
to deal with Juvenile Delinquency. They are:— 


1. Bombay Children Act, 1948. 
2. The Saurashtra Children Act, 1956. 
3. The Hyderabad Children Act, 1951. 


Ghildren below the ages of 16-18 are apprehended under the 
aforesaid Children’s Acts. Under the Bombay Children Act 
children are committed if necessary to institutions like Certified 
Schools and ‘‘Fit-Person’’ institutions till they complete the 
age of 18 years, while under the remaining two Acts they are 
committed till they attain the ages of 21 and 18 years respec- 
tively. 

In the first place, when children are apprehended they 
are kept in the Remand Homes for observation to ascertain the 
nature of their difficulties. Enquiries are made with a view to 
finding out details regarding their parents, environment and 
other sociological data. Probation Officers are in charge of 
their case-work. On receipt of their report and recommen- 
dations the Juvenile Court Magistrates decide the cases 
finally. Unlike the adult Courts, the sittings of the Juvenile 
Courts are held in the Remand Home once or twice a week 
according to the pressure of work. In Bombay city there is 
a full time stipendiary Presidency Magistrate of the Juvenile 
Court for this work. 


l 
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N Statistical information regarding the number of institutions 
L and the number of juvenile delinquents in Maharashtra Pradesh 
Ne 31-3-1957 and 31-3-1958 is given below:— 

oO, 


Kind of Institution Number of Number of Delinquents 
institutions on 


on 
31-3-1957 31-3-1958 31-3-1957 31-3-1958 


l. Remand Homes 27 30 Boys Girls Boys Girls 

1683 285 1846 319 

2. Certified Schools 36 37 2159 1169 2334 1180 

3. Fit Person Institu- 93 94 920 568 987 622 
tions. 

4, Juvenile Courts 23 31 2053 492 2623 578 

TOTAL 179 192 6815 2514 7790 2699 


What is Juvenile Delinquency 

Readers can very pertinently ask :—You are talking 
about juvenile delinquency; but what is juvenile delinquency ? 
It would be well to quote in this respect from a masterpiece 
written on the subject! by Professor Manuel Lopez Rey, 
Adviser on Social Defence, United Nations, New York. 
The Professor says :— 


“The conclusions are that although maladjustment and 
delinquency, as well as crime, are closely related, not all de- 
linquents and criminals are maladjusted and not all malad- 
justed people necessarily become delinquents or criminal. The 
truth is that in different degrees every person is always some 
what, sometimes, seriously maladjusted, without being in need of 


1. Manuel Lopez Rey—Police and Juvenile Delinquency. Pub. All 
India Crime Prevention Society, March, 1961. 
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help or assistance and even less of being considered as a juvenile 
or criminal offender. Life constantly requires from us adaptation 
as well as disadaptation. In fact, a certain amount of malad- 
justment is always needed to maintain not only individual 
freedom and enterprise, but also to preserve our own person and 
personality. Therefore, within reasonable limits, unconfor- 
mity, insecurity, frustration, aggression, and other symptoms 
used for the standardization of the term maladjustment and 
identification with that of delinquency, are part and will al- 
ways be part of normal life. The satisfaction of all needs or 
the meeting of all expectations—mostly materialistically con- 
cieved—does not mean as certain theories seem to maintain 
adjustment. Therefore unless the factors enumerated are 
associated with others or manifest themselves in a serious 
way, in no case should they be considered as necessarily lead- 
ing by themselves to crime or as symptoms of pre-delinquency. 
In sum, the fact that a person is well-adjusted should not be 
regarded as a social insurance against delinquency or crime. 
Many criminal offenders are actually well-adjusted persons. 
From the foregoing it should be concluded that although from 
an individual point of view, delinquency and crime may be 
considered as abnormal events, from a general sociological 
point of view, and putting aside certain extreme political 
utopias, a society with no crime and delinquency, would be 
an abnormal kind of society. In other words, whilst every effort 
should be made to reduce crime and delinquency to reasonable 
proportions, it would be illusory to maintain that they can be 
totally eradicated. 


“In the United States, the term “‘delinquency” is very often 
used in a very loose sense. In at least eight jurisdictions 
juvenile delinquency is not statutorily defined, but determined 
by the jurisdictional powers of the court. In many jurisdictions, 
the delinquency statutes include, among others, the following 
forms of behaviour; absenting oneself from home; habitual 
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truancy; incorrigibility beyond control of parents; growing up 
in idleness; use of obscene or vulgar language; wandering 
about rail-road yards; smoking cigarettes or using tobacco in 
any form; attempting to marry without consent etc. 


Content of Juvenile Delinquency 


“Although some of these provisions are ignored in certain 
areas, especially in large cities, by certain social groups, the 
fact remains that to a great extent the content of juvenile delin- 
quency is constituted by quite a number of varieties of behaviour. 
Many of these, whatever the protective purpose intended 
by the law—a purpose not always clearly established—can hardly 
be considered as delinquent at the present historical juncture. In 
the writer’s opinion it seems quite clear that now-a-days juveniles 
cannot be treated as was intended by the original philosophy, 
still prevailing, which lead to the creation of juvenile courts 
here and in other countries and of welfare boards in the Scandi- 
navian countries. The philosophy of protection and care that 
flourished more than seventy years ago cannot any more be 
maintained in countries like the United States, where social 
and economic transformation have been rapid, and are still 
taking place. It is this discrepancy between the social evolution 
of the status and condition of juvenile and young people on the 
one hand and obsolete theories on maladjustment, maturity 
and social roles on the other, which partly explains the 
failure of most of the existing programmes and policies dealing 
with the problem of juvenile delinquency. There is no doubt 
that juvenile and young people are in need of protection and 
care, but there is no doubt either, that the present conception 
of these two activities has to be revised, to bring it more into 
accord with the aims, role and responsibility of contemporary 
youth. More and more, under the influence of prevailing 
theories, we are enlarging the gap between juveniles and adults 
by maintaining that the former should be kept in a world 
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of their own and all their needs satisfied. This sociological 
fiction is reinforced by the extension of the period of immaturity 
among young people. In spite of better living conditions, growing 
social assistance and better educational facilities it would seem 
that, as a consequence of certain medico-psychological assertions 
juvenile and young people are considered less and less mature 
and, therefore, less responsible than before. Accordingly, 
the upper age limits of 14 and 15 years, below which minors 
were considered outside criminal law have gradually been 
replaced in the United States and other countries by those 
of 16, 18, 21 and 23 years of age. A typical expression of the 
prevailing conceptions is the use among certain experts in juvenile 
delinquency of the term “child”? to refer to any person under 
21 years of age. Not less removed from sociological reality 
is the assertion that the present methods and policies dealing 
with juvenile offenders are the forerunners of those that eventua- 
lly will be applied to adult offenders. Medico-psychological co- 
operation is no doubt needed, even badly needed, in the solu- 
tion of the serious problem of juvenile delinquency, but this does 
not necessarily mean that medico-psychological theories can, 
by themselves, explain and solve this problem. The main 
reason against such a claim is that juvenile delinquency is a 
sociological phenomenon in which other than medical and 
psychological elements are involved. This conclusion has 
an important bearing on the question of determining the 
causes of juvenile delinquency. I am afraid that, here again, 
I have to maintain a position which, although not completely 
original, runs against prevailing theories. It is the writer’s belief 
that the answer to the problem of juvenile delinquency and for 
that of crime in general, cannot be found in the determination, 
even if possible, of the “causes” of a particular form of human 
behaviour. Contemporary research is still to a great extent con- 
ducted as if the “cause” of juvenile delinquency could be isolated 
like a bacillus or a set of bacilli. Even assuming that at a certain 
historical juncture these could be isolated, there is no guaran- 
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tee that the bacilli ‘discovered’? with respect to a particular 
social group are identical with those operating in other groups, 
or will have permanent character, if account is taken of the 
constant social, economic, cultural and political changes. 
Furthermore, an analysis of contemporary research will show 
that more often than not, what are considered “causes”? of 
delinquency are automatically used as the basic element for the 
prediction of juvenile delinquency. Actually although re- 
lated, “causes” of delinquency and “prediction” factors are not 
exactly the same thing. This important distinction plus other 
considerations make the “validation” claimed for certain pre- 
diction tables appear doubtful, at least to the writer.” 


The writer raises the question whether or not delinquency 
and crime are aspects of the same phenomenon, and whether 
or not both of them, rather than reflecting a set of “causes”, 
are actually the result of learning and attitudinal processes, 
which in turn correspond to prevailing patterns of life. If 
so, it is evident that the present separation, as two different 
concepts, of delinquency and crime is sociologically artificial 
and that whatever may be its historical value in the general 
evolution of criminological thought and policies, such a 
_ conceptual separation is apparently obsolete. Also, that contrary 
to a wide-spread view, especially among American specialists, 
delinquency and crime are not pathological forms of social 
dis-organisation, but rather normal or corresponding expres- 
sions of a particular social structure. According to these 
conclusions it would seem that an evaluation and revision of 
existing theories and methods in the criminological field are 
overdue. This in no way denies that progress has been achieved. 
What it is intended to say is that, if further progress is sought, 
it has to be found rather by opening new avenucs than by 
enlarging or lengthening those already explored. 


There is no doubt that a revision and subsequent clari- 
fication of what delinquency is, will facilitate the work not only 
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of the police but also of all agencies dealing with this problem. 
As long as juvenile delinquency embraces practically every 
form of juvenile misbehaviour, the problem will remain not 
only inflated but also unsolved. If, as claimed by many, 
police agencies are supposed to contribute to the prevention 
of juvenile delinquency, it would be extremely difficult to 
conceive their preventive co-operation as long as disobedi- 
ence, stubbornness, lack of respect, being incorrigible, hawking, 
collecting cigarette butts, being truant or beyond control 
or vagrant, are the forms of behaviour that, among many 
others, are labelled in many countries as delinquencies. “‘With- 
out denying that occasionally and not necessarily as part of 
an assigned official duty, an individual policeman may cooperate 
in improving some of the existing situations and conditions 
already enumerated in this paper, it would be contrary to 
police functions, and for all purposes impractical, to cooperate 
-in the prevention of this kind of delinquency. In this respect 
may I add that in principle preventive action of any sort is 
not always better achieved by bringing in a variety of agencies 
but by asking all of them to be more effective in the perfor- 
mance of their respective tasks or functions,” 


Why use the Police too much 


In this connection, it will not be out of place to mention 
that the increasing tendency to use the police and courts to 
settle minor disputes have destroyed our old system of dealing 
with “private matters” ourselves, We do not want to entrust 
any work to the family, the parents or the elders. The Report 
of the Congress of U. N. O. has correctly estimated that the 
present increase in the figures of juvenile delinquency is due to 
the increasing use of police and courts.4 


Fortunately, in many countries including the United States, 
a reaction against this loose concept of juvenile delinquency is 


1. Report to the Congress on Juvenile Delinquency—Page 5, 
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already gaining support among many specialists. For several 
years the Social Defence Section of the United Nations, which 
is in charge of implementing the programmes and policies of the 
Organisations in the field of the prevention of crime and the 
treatment of offenders, has been gathering and analysing 
material according to which it would appear that only a clear 
concept of what delinquency is, can facilitate the solution of 
this growing and somewhat inflated problem. Accordingly, it’ 
was suggested that the meaning of the term “Juvenile Delin- 
quent”? be restricted to those juveniles who have committed 
criminal offences. Therefore, statutory definitions should not 
include acts which, although undesirable, are not criminal 
offences. A distinction should be made between ‘juvenile 
offenders and juveniles with behaviour problems. : 
This point of view was discussed at the Second United 
Nations Congress on the Prevention of Crime and the Treat- 
ment of Offenders held in August, 1960, in London. The 
Congress stated that the recorded increase. in juvenile delinqu- 
ency is partly due to the fact that today a large number of cases 
are recognised because of a better organisation of prevention 
and treatment and also because certain countries include in 
delinquency a series of minor acts of indiscipline or social malad- 
justment. The Congress adopted, among other recommen- 


dations the following :— 


“The Congress considers that the scope of the problem 
of juvenile delinquency should not be unnecessarily inflated. 
Without attempting to formulate a standard definition of what 
should be considered to be juvenile delinquency in each ‘coun- 
try it recommends (a) that the meaning of the term juvenile 

delinquency should be restricted as far as possible to violations 
of the criminal law, and (b) that even for protection specific 
offences which would penalize small irregularities or malad- 
justed behaviour of minors, but for which adults would. not 


be prosecuted, should not be created,” 
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We have quoted Professor Lopez Rey at length. Every 
line of the quotation referred to above is valuable. We are 
in entire agrecment with the Professor and his definition, as 
well as the definition by the United Nations’ Congress, of 
juvenile delinquency. 


We have now given an over-all Picture of the problem and 
“a suitable definition of the term juvenile delinquency. Let 
us now study a few points more in this context, ` 


A Great Experiment 


of juvenile delinquents. Man has made unimaginable pro- 
gress during last half a century. He rides over mighty atoms. 
He has gone far ahead in conquering poverty, famine, plague 
and major diseases, Illiteracy has been removed from many 
Parts of the world. A powerful movement in world public 
opinion is now fighting to conquer war. But man has failed 
to conquer crime, as Lord Samuel puts it. 


was Under Secretary at the British Home Office when he intro- 


in 1908 for establishing Juvenile Courts in the United King- 
dom. “The Sunday Times” of London in March, 1958, 
analysed the success and failure of Penal Reform during the 
last fifty years and the conclusions arrived at would open the 
eyes of all the countries of the world. Factually speaking, 
it has been found that Penal Reform has failed to check the 


of juvenile delinquency is the United Kingdom. It embarked 
upon a great experiment in 1907 viz., the Probation system 
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which was introduced in that year. In 1908, Herbert Glad- 
stone, the then Home Secretary, got his “Prevention of Crime”? 
Bill passed which set up Borstal Institutes for juvenile 
delinquents; the system of preventive methods for persistent 
delinquents was also introduced. The Children’s Bill was 
introduced by Lord Samuel in 1903. It, had 130 clauses and 
sought to establish separate courts with a different outlook for 
the impeachment of children. Subsequent legislation in 1933 
and 1948 enlarged the number and scope of these courts. 


In England and Wales, another great facility offered to the 
convicted person was “payment of fines” or “imprisonment”. 
The number of persons in prisons in 1905 was 21,000 and it 
fell to 9,000 in 1918. In 1920 the British Government was 
contemplating the reduction of its prisons by half. Till 1938 
the prison population fluctuated between 13,000 and 9,000. 


The Second World War brought tremendous advancement 
in science and civilization. It enlarged every sphere of 
activity of mankind. The number of juveniles (age 8 
to 21) convicted in England and Wales in 1956 rose to 49,000 
and in 1961 the number stood at 44,444. According to “Criminal 
Statistics’ —England and Wales, 1961, published by the British 
Government, there was an increase of 11:5 p.c. in 1961 over 
the 1960 figures. The number of male offenders found guilty of 
violence against person rose from 4955 in 1956 to 11,519 
in 1961; sexual offences increased from 2,229 to 6,150; and 
house-breaking offences rose from 10,672 to 36,240. Thus, the 
total of convicted males for all indictable offences rose from 
68,000 to 1,58,717 between 1938 and 1961. ` 


But these are the figures for the convicted. Actually offences 
committed according to British Police Report were over 
300,000 in 1939, over 500,000 in 1951 and 806,900 in 1961 
These figures do not include all types of offences. 


In the United States of America, there was one major crime 
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every ll seconds two years ago (1960), 

crime is reported every 10 seconds. Durin 
crimes by the juveniles increased in a ma 
country. Accordng to Mr. 


but now one major 
g the last 10 years 
rked degree in that 
Montgomary Hyde, M. P., over 
a million youngsters now get into trouble with the law in 
America every year. During the year 1956, close on 30 mur- 
ders were committed by “teen-agers” in New York City 
alone and 13 were under sentence of death on 31-12-1960 in 
U.S. A. 

Age of Puberty 


Among the various reasons advanced for increase in ju- 


venile delinquency is the earlier emergence of puberty and 
emotional disturbances that accompany and follow this develop- 
ment, without a comparable development of the intellect. 
Our children have grown “Sexy” and “they are emotionally 
disturbed.” 

Lectham, President 


of Ratcliff College, Leicester, 
that in 1950 it was disc 


overed that 
years the age of onset of puberty o 
advanced by about five ye 
of Biologists in U, K. 


concerned with children j 


writes 
“during the last hundred 


f both girls and boys has 
ars.” The experience of Institution 


they shall be victims of 
versities”, The institute 
discovery that since 1939 


pushed back by 18 months. 


Leetham feels unhappy in saying that ‘two generations that 
have lived on the diminishing Capital of their religious in- 
heritance must face the consequences of denying to the youth 


of today that integrating Principle of conduct for which it 
vaguely yearns”, 


the period of puberty has been 


If the age of puberty in boys and girls has advanced by 


na 
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five years, then a serious problem of legal and social nature 
arises-who is a juvenile ? What is meant by juvenile delin- 
quency ? What is the age of criminal responsibility ? The 
old presumption was that no act done by a child under the 
age of seven was a crimes In’ 1932; 10 England, by a statute, 
it was raised to eight. There is another common law princi- 
ple that a man or woman under fourteen is presumed to be 
innocent, unless it is proved that he or she knew that what 
was being done was wrons. Home Secretary Mr. R. A. 
Butler has put a poser-should this “period of innocence be 
raised to 15-16, without an intermediate one between full 
criminal responsibility and none at all....should the Juvenile 
Court be responsible for older children....say upto twenty- 
one ?....at present nearly one third of those who come before 
Juvenile Courts are discharged absolutely or conditionally, 
one quarter are put on probation, over one-third of the remain- 
ing are fined and the remainder are sent to approved Schools 
taken away from their parents..-.- In the year 1956, Courts 
of Assizes‘and Quarter Sessions sent 1,335 boys and girls to 
Borstal and the number has since increased.” The number 
rose to 2042 in 1961 
In Europe 

In Europe, in every State or country the problem of juvenile 
delinquency has grown to be quite serious. Prof. Hans Hoff, 
Chief of Vienna’s Psychiatric Neurologic University Clinic, 
has published valuable information regarding the problem 
in Europe. According to him the juvenile delinquent in 
Europe is dangerous but not as bad as his American counter- 
part. If the latter casts off his inhibition, he will act much 
more ruthlessly and emotionally. Hoff writes, “Tf some one 
in Austria is threatened by a juvenile youngster holding a 
pistol, he might be able to talk him out of it-no chance for 


that in America. The young rowdy would pull the trigger.” 


There is one good thing in several European States. After 
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a few years, the record of the conviction of a juvenile is des- 
troyed, that is, the sentence is struck-off. In the U. S. it is 
not allowed by law. Thus once a criminal is always a crimi- 


nal. This has a great psychological effect on the youngster 
in U.S. A. 


Criminology, like every other science, is a continuous pro- 
cess of learning by experience. Due to the alarming in- 
crease in juvenile delinquency (although in 1958 Miss Pat 
Harshy Smith, Joint Parliamentary Under-Secretary for the 
Home Office, U. K., vehemently pleaded at the Conservative 
Women’s Conference at Westminster Hall that “Crime was 
certainly not on the increase since the Homicidal Act of 1957”) 
scientists are now discarding the old theory of social security, 
economic disparity or slum-population. They are returning 
to the much older theory of the responsibility of parents, in- 
dividuals and also of religion. 


Broken Families 


The Communist Paper “Nowa Cultura” of Poland con- 
siders that the growth in juvenile delinquency is due to “Bro- 
ken families”, i.e., father and mother serving in factories in 
different towns. Prof. Hans Hoff says that “Missing father 
figure”, parents proving inefficient in life and thereby losing the 
“respect of their children” and “the gangster films on tele- 
vision and the cinemas play a fateful role” in contributing 
towards juvenile delinquency. 


Speaking at the National Conference of “Parents and 
Teachers”, Sheriff Joseph D. Lohman of Cook county, 
Illinois, said that he was firmly convinced that half the crime 
problem in U. S. A., today “is a direct result of the way young- 
sters in trouble are handled... About one-third of the police 
in the U. S. today are working full-time on the problem raised 
by automobile traffic. And how many police do we have 
working actively with youth ? What we have failed to do is 
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to reorganise our police forces to cope intelligently with human 
in crime, of which juvenile delinquency is the outstanding 
example. About 85 p.c. of the kids arrested in America for 
theft are group offenders; they are not lone workers, they 
are members of groups or gangs. If the American people had 
cared half as much about their kids as they have about their 
automobiles, America probably would not have a juvenile 
delinquency problem.” 


British Home Secretary Mr. Butler and Viscount Samuel, 
both writing on half a century of Juvenile Courts and Probation 
System, have advocated that the increase in juvenile delin- 
quency is due to broken homes, lack of affection and security, 
parental irresponsibility, too much money at too early an 
age, etc. Mr. Butler says :— 


All of us who are parents would do well to ask ourselves- 
do we leave too much to others, to the schools, to the youth 
organisations. . . Burke said, ‘Example is the school of man- 
kind’ and they will learn at no other.” 


Dealing with the problem of juvenile delinquency in Africa, 
Mr. Dan Q. R. Mullock Houwer observes :— 


“Tn rural areas, where more than 80 per cent of the popu- 
lation lives, juvenile delinquency is practically negligible. 
The life of the children and youngsters, like that of the adults, 
is ruled by the unwritten traditions and customs of the tribe 
and the authority of the Chief and elders. 


“In the rapidly expanding towns, however, we find another 
picture. The effects of migration are overcrowding, miser- 
able housing and—what is more serious-the fact that contractual 
or -traditional marriages are easily dissolved, when, as so often 
happens, the husband leaves for the town with some of his older 
boys and takes another woman there. Another problem is 
that when the father and the mother both have to work to 
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scrape a bare living, they cannot give so much care to the 
children.” 


Father Knows Best 


A television show in the U. S. A. became very popular in 
1961. It was entitled “Father knows best”?—a worried, puzzled, 
infallible human father. A hundred years ago, the man’s 
word in his house was law. The household revolved around 
him. The children called him “Sir” and did as they were 
bid. But today, according to Dr. Kirkpatrick, it is difficult 
to find the old-fashioned wife and mother, totally dedicated 
to her home and her husband.2 Now the role of the Ameri- 
can husband has changed. Now he returns to a home where 
he is expected to pitch in with the housework and is regarded 
at best with amused tolerance,?°3 


“Today’s typical middle and upper-class American marriage 
is a democracy in which father at best has one vote out 
of two-and where often the children are also privileged to vote 
and automatically gang up with mother to defeat him.. Some 
families carry their democracy to the point where 7 and 8 
year old children have sclemnly cast ballots on whether father 
shall be permitted to move to a new job or sire another baby,”4 


Will not juvenile delinquency increase in America with 
this new type of family life developing in that country ? 
Dr. Paul H. Jacobson states that within last 35 years, the 
U.S.A. had nearly four million children under 18 whose parents 
have been divorced. Then, why blame the juvenile delinquent. 
Why not blame the divorced parents ! 


1. “Newsletter of the International Union for Child Welfare”, No. 88— 
March/April, 1961. 
. Kirkpatrick—*The Family as Process and Institution’’ 1961. 
3. Dr. Leo W. Simmons and Dr. Harold G. Wolff—Social Science in 
Medicine”, 1960. 
4. Life International, October, 31, 1961. 


—_—— 
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Viscount Samuel writes; “We see that the age is ill at ease, 
intellectually and spiritually confused. It is aware of its own 
sickness, but has not yet diagnosed its nature... „it is a wide- 
spread lowering of moral standards. And this. leads us to the 
question whether the agencies that create the social atmo- 
sphere, family influence, daily intercourse, the news-papers, 
books, radio and television, the cinemas, the theatre such as 
they are today, are they likely to produce future generations 
which are morally healthy”. 


Miss Dorothy Pattern Price writes from Cheshire that the 
“Welfare State, hire purchase and synthetic amusements, 
all good in their own way, tend to weaken personal effort, 
lessen a sense of responsibility and impede clear thinking.... 
to get what we want when we want it seems to haye become 
our modern theme song. ?” 


A child psychiatrist, who prefers to remain anonymous, 
writes from London : “Modern children are quite impervious 
to punishment—in fact they rather enjoy it. Many of them are 
insecure and reflect the insecurity of the home back-ground. 
They are showing an intelligent cunning which is quite danger- 
ous.. I realise the difficulties of young parents but I am con- 
vinced that the cause lies in the lack of religious teaching in 
the home.” 


Mrs. Robert Bartlett has complained that so often today 
children are encouraged to regard themselves as “much more 
important than the parents... .if the standards of the parents 
are low, is it surprising that the children will follow the same 
pattern. Hasty divorce, slack morals, all contribute to under- 
mine the health of our people”. 

Walter Beeles thinks : “What better media than the 
cinema and latterly the television... . from early childhood, the 
child is initiated into lustful scenes and becomes habitual later 
on to suggestive innuendoes—laughs at bolts and bars and eats 


the world as his oyster.” 
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Mr. J. R. H. Hutchinson, M. P. feels that every child has 
a great urge for action and as no outlet is provided, he becomes 
either “A communist, an ill-mannered student or a teddy 
boy....the lack of home discipline. ...the influence of films.. 
violence internationally is considered abhorrent, but in -the 
film world it is indispensable.” 


In India, where according to Mr. Jawdekar, Officer-in- 
Charge, Remand Home, Poona, our Government spends more 
money on a beggar than on a juvenile delinquent, delinquency 
is much less as compared to other countries. According to the 
Calcutta Police, there were only 2,044 cases of Juvenile crime 
in the city in 1957, involving 2,492 boys and girls below 16 
in a population of nearly five million souls. 


India is poor. There is’ much less social security here. 
Still, we have comparatively lesser horror pictures, horror- 

? P 2 
journals, cinemas, parental irresponsibility or divorces. 


But we have to be careful. We have to remember what 
Lord Samuel says : “The individual has his part to play by 
his own self-discipline and the community has its part to play, 
both through the clumsy weapon of the Penal Law and through 
the more subtle and effective weapon of public opinion.” 


CHAPTER IV 


AFTER CARE AND JUVENILE DELINQUENCY 


The problem of juvenile delinquency has assumed serious 
propensities. It is baffling. The first International Prison 
Congress was held in London in 1872. Five general topics 
were of great concern to the participants—juvenile delin- 
quency, criminality resulting from social change and economic 
development in less developed countries, short term imprison- 
ment, prison labour and after care of prisoners and assistance 
to their dependants. In 1960, the Second United Nations’ 
Congress on the Prevention of Crime and Treatment of Offend- 
ers was held in London, and five major topics for its discussion 
and deliberation were the same—juvenile delinquency holding 
the premier position. 

The problem is world-wide. It is not localised or limited 
to a certain strata of society. There is a growing impact of one 
nation upon another. All social problems have their ramifi- 
cations in far-off countries. The extent of juvenile crime 
in one part of England shall be felt in Japan and Australia. 


Crime is a human behaviour, a conduct. Conduct has 
natural causes. These causes need study and understanding. 
It is necessary to do so not in the interest of criminals alone, 
but of Society also. Modern Science has provided us great 
resources for studying and understanding such problems. 
Crude solutions will not be helpful. W. Furstenheim of 
Leipzig, medico-psychological adviser for Juvenile courts 
in Germany for two decades, has pointed to the unconscious 
motives in the developmental psychology. 


1. “Causes and Motives of Juvenile Delinquency” —By Furstenheim. Article 
in “World Mental Health’—Bulletin of the World Federation for 


Mental Health, Vol. No. 4, Dec. 1956. 
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Motives indicate a socially undesirable- development in 
children. Furstenheim has classified the delinquent children 
as (a) violent, (b) greedy, and (c) malicious. Immature 
children need patience and guidance, mal-adjusted children 
need re-education (sometimes in special residential schools), 
disturbed children need psycho-therapy and curative educa- 
tion. Allometrics (socially defective) need discipline in 
residential adjustment schools or even preventive detention. 


Full responsibility comes with adult life. For the young, 
responsibility remains an ideal of a secure,  self-controlled, 
socially serviceable self. The type is the cause, experience 
the motive, its self-control the cure, and its education the 
prevention of crime. 


It is clear from the above that the problem of juvenile 
delinquency is no legal problem. It cannot be scaled 
measurements. The old theory of “right”? and 
are quite contrary to the more advanced views of modern 
psychiatry, and inhuniane. As for the law, in the words of 
Sheldon Glueck “the criminal law is like a coral reef. Each 
important case lives and dies, but not without leaving behind its 
bit of enduring principle to be added to the sprawling mass.”1 


by legal 
“wrong”? 


To weed out the truth from the sprawling mass, the Social 
Commission of the United Nations, at its ninth Session, 
held in May, 1955 gave priority to the study of juvenile delin- 
quency in the work programme of the United Nations Secre- 
tariat in the field of prevention of crime and the treatment of 
offenders. Acting on the advice of the said Commission, a 
Survey Report was prepared for the First United Nations 
Congress (Geneva, 1955) on the Prevention of Crime and 


Oe g 
1. Sheldon Glueck, Ph, D., LL. B., Roscoe Pound Professor of Law, 
Harward Law School—“Mental Illness and Criminal Responsibility”—a 


Radio Lecture—from the “Journal of Social Therapy”, 3rd Quarter, 
1956, Vol. 2, No. 3. 
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Treatment of Offenders by the Institute for the Study and 
Treatment of Delinquency, London. The Report is in four 
parts and all students of Sociology should study it. 


The Survey has divided the problem into two sections, 
viz., “Pre-delinquent”? and ‘‘delinquent” periods. _ The pre- 
delinquent period is that in which anti-social trends of behaviour, 
if left untreated, might develop into overt delinquency. 
The bulk of preventive work in delinquency is, therefore, with 
juveniles who manifest such behaviours and the diagnosis and 
treatment of these conditions assume primary importance. 
For this reason the efficiency of such preventive work can be 
gauged by the degree of organisation of clinical services.* 


Child guidance clinics and clinical services are available 
in most of the European Countries and the Americas. Some 
form of fellow-up is carried out in most of these countries, 
Pre-delinquent Acts are also in force there. The upper-age 
limit of juveniles varies from country to country, It 14 is in 
Germany and 20 in Austria. In certain areas of India and 
Pakistan where the Reformatory Schools Act operates, a youth- 
ful offender means “any boy who has been convicted of any 
offence punishable with transportation or imprisonment and 
who, at the time of such convictions, was under fifteen years.” 
In Japan the term ‘“‘Juvenile’’ means “‘any person under 20 
years of age.” There is a little confusion in India about the 
upper-age limit, because, in spite of the Probation of Offenders 
Act, 1958, which has raised the age to 21, different states have 
different age-limits. 


Referring to the question of upper-age limit, a very good 
suggestion has been made by the UNESCO (Social 
Defence Section of the United Nations). The suggestion is 


1. “The Prevention of Juvenile Delinquency, and Comparative Survey on 
Juvenile Delinquency”—The United Nations. 
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contained in a report! published in co-operation with the Inter- 
national Federation of Senior Police Officers. 


“The question as to whether there is any upper-age limit 
at which such educative and protective pre-occupations should 
Cease, must receive a negative answer. We encounter here one 
example of the conflict between progressive ideas of social 
welfare and the traditional legal attitude. Always obsessed 
with the idea of defending people against society, the law 
frequently fails to recognise purely preventive measures, and 
in its eyes, age gives the right not to be protected. But over 
and above all distinctions between children, adolescents, 
youths etc., there is the category of mere human beings in the 
process of development and the idea of educational protection 
should not, therefore, be encumbered by artificial legal criteria. 
Nor should there be distinction between boys and girls, though 
the methods employed may vary according to age and sex.”? 


Delinquent Adolescent 


In his foreword to the report referred to above, Luther H. 
Evans, Director General, United Nations Educational, Scienti- 
fic & Cultural Organisation (UNESCO) suggests :— 


“Teachers, parents, club-leaders and many other leaders 
in society have a special and positive contribution to make to 
the healthy, mental and social development of the young.” 


For the obvious reason that “delinquents are trouble- 
some, Youthful Offenders are not only a source of annoy- 
ance and concern to their parents and teachers, but in addition 
they present the community and its agencies with a number 
of seemingly insoluble problems. Enlightened public opinion 
has been forcing the abandonment of much of the old penal 


i d the Mental Health of Children”—A study published 
co a Te genuine of UNESCO—by the International ‘Federation 


of Senior Police Officers, 1956. 
2. Ibid—Page 15. 
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and custodial machinery for delinquent juveniles and is 


questioning its value even for adult offenders. “Many of the 
young persons who pass through a children’s court are; of 


course, a little different from those who do not.” 


Dr. Peak and Bellsmith? have analysed the cause of delin- 
quency among adolescents. They write? : “First, as infants 
they experienced the deprivation of such love manifestations 
as handling, fondling , kissing, parental attention, as well as 
more specific basic biological lacks in food, warmth and oppor- 
tunity for motor activity. The absence of any of these essentials 
constitutes a defect’ in the basis for the infant’s growth and 
security. 


“Second, during the period from 3 to 6 years of age, the 
child’s deprivations stem from the inadequacies of the inter- 
personal relationships within the family constellation. 
During this phase of development, disturbances in the parental 
relationships, such as separation or infidelity of parents, may 
warp the emotional development of the child, Although the, 
child during this period has attained the potential for indepen- 
dent motion and movement, he must still depend largely on 
adult consent and support for his actions ; therefore, the parents’ 
attention towards the child and his activities will critically affect 
his entire basic mode of operation. ` 


“Third, from the age of 6 onwards, the most significant 
deprivation for the child seems to be related to interferences 
with his accelerated needs for social expression. His growth- 
struggle at this period is to gain mastery of an enlarged environ- 
ment and to develop physical, intellectual, artistic and social 
skills,’” 


A er E 
1. Dr. Harris H. Peak and Virginia Bellsmith—“Treatment of the Delin- 
quent Adolescent” (Group and individual therapy with Parent and 
Child)—Pub. Family Service ‘Association of America-1957, pp. 3-4, 


2. Ibid—pp 8 and 9. 
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The learned writers quoted above, after all their analysis 
have come to the sad conclusion that “Nothing is to be gained 
by over-simplifying the problems encountered in the extramural 


treatment of the adolescent delinquent and his parents. The 
technical problems are extremely difficult ...,?72 


In India 


In our country the problem is not so serious as in much more 
advanced countries, but it is now assuming alarming proportions 
owing to so many factors ; quite significant among them are 
economic regeneration and rapid industrialization of our country. 
Between 1948-54, the total juvenile arrests in our country were 
84,000; 12,268 were arrested in 1948 and 16,757 in 1954. The 
figure went up to 20,000 in 1960. Maharashtra had 
the biggest share for the whole period of seven years i.e. 446% 
(23,198) and Madras came next with its 19,146. 


In Calcutta 
city alone there were 8,746 a 


rrests during this period. And 
.these are the most advanced and industrialized parts of our 
country. Amongst the juvenile offenders, the percentage of 
girl offenders is rising. In 1941, no girl was arrested for 
gambling while the boys arrested for the same offence 
were 2:16% of the total arrests. In 1954, the number of girls 


went up to 1'95% and the number of boys went down to 
116%. 


A good deal of crime, 


mainly pilfering of goods in transit 
and railway Property, is c 


‘ommitted by juveniles on railways. 
In fact, in many states juvenile crime in its acutest form exists 
on railways, Besides, at several railway stations a large 
number of destitute and neglected children find asylum in 
the pre-delinquent stage. 


1, Ibid—Page 141, 
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Some of the other causes which tend to weaken the morals 


of children are : 
(a) Cinemas and pornographic literature. 


(b) Bad teachers and a general lack of discipline in Schools, 


(c) Gambling and drinking houses. 


(d) Absence of recreation facilities in the cities, congestion 
in schools and lack of play-grounds. 


The position of juvenile delinquency in India needs further 
elaboration. The statistics given below in this connection are 
inflated to a certain extent because they include “Offenders 
Under Children’s Act’. Such offenders are not really delin- 
quents but children in need of care and protection of the state. 
In 1956 the total number of offences committed by those 
between the ages of 7 and 12 numbered 7,766. Out of this 
4,725 were offences under the Children’s Act. If we exclude 
such doubtful figures, the number of children below 12 
committing offences in India was only 1,448. This number isnot 
alarming for this age group- But it should be noted that even 
in this age group offences committed were murder, rape, 
dacoity and robbery etc. 


It should also be noted that in age group 7 to 12, 4,727 were 
dealt with ; only 1,510 were apprehended in age group 12 to 17. 
This shows that wherever Children’s Act is in force, the use of 
the act gets more and more restricted to higher age group. 
Another notable factor is that under «Miscellaneous Offences”, 
in 1960 there were only 1,269 cases under age group 12; 5,711 
between 12 to 17 and 15,563 between 17 to 21 years. In 
“Miscellaneous Offences” we include excise and property 
offences and various other organised crimes. The lower-age- 
group delinquent consists of self-motivated anti-social perso”: 
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In 1947 number of persons below 22 years, convicted for 
various offences, was 22,000. It went up to 77,000 in 1956. 
Within one year, i.e. between 1947 and 1948 the rise was spec- 
tacular, from 22,000 to 52,000. According to the Crime Report 
of the Govt. of India for 19591, juveniles ‘‘apprehended under 
some of the important heads of crime” were 29,774 in 1953 and 
47,925 in 1959. This reveals an alarming position. Another 
report of the Govt. of India has given the following figures 
for the “Number of convicts under 22 years of age”? 


ee 


YEAR MALES FEMALES Excludes figures for 
1947 21970 789 


1948 51,723 1,236 

1950 60,968 1,346 Jammu and Kashmir & 
Madhya Bharat 

1953 61,890 2,309 Five small states 

1954 69,682 2,552 Assam, Madhya Bharat & 

three small states. 

1955 63,236 1,747 Andhra, Hyderabad, Madhya 


Pradesh & five small states. 
1956 74,721 2,455 * 


a, 


In 1959, total number of juveniles, below the age of 22, ap- 
prehended for various offences was 47,925. The largest num- 
ber of arrests were under “Miscellaneous Offences’? which 
included begging, intoxication by liquor or other dangerous 
drugs, betting, borrowing, homeless, rescued from brothels etc, 
Agewise table given below is quite revealing : 


pe ee ee 
1. “Crime in India”, 1959. 


2. The Indian Statistical Abstract of the Indian Union—1960—Table No. 
70—“Age & State of Education of Convicts.” 


AFTER CARE AND JUVENILE DELINQUENCY 


Juveniles Apprehended Unde 


r Age Groups 


773 


7-12 12-17 17-21 
Head of crime A 
I Boys | Girls Boys | Girls Girl 
i 1. Murder, attempt 
to Commit 
murderand 
Culpable Homi- 
cide. 13 2 83 9 25 
2. Rape and un- 
natural offences. 9 1 59 il - 
os Attempts to 
Abetment $ 1 16 17 35 
4, Grievous hurt, 
Hurt and admi- 
nistering of stu- 
pefying drugs. 36 a RR 17 38 
5. Kidnapping and 
abduction - - 18 2 4 
6. Dacoity 2 - 6 5 5 
7. Robbery 3 s 19 2 k 
8. House-breaking 53 6 || dal z 17 
9. Theft 956 91 13571 152 120 
10. Excise Offences 149 42 643 109 260 
11. Offences under 
| the Children’s 
| Act. 4443 | 277 |1650 | 160 7 
12. Miscellaneous 1193 | 76 |5598 113 550 


Eek U A 


TOTAL 


6860 


496 


=47,313 


12,348 589 25,924 1,056 


74 


Cases and disposal of 
the same year was the foll 
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juvenile offenders by courts during 
lowing :— 


Cases & Disposal of Juvenile offenders by Courts 


: Juveniles _,_ [Juveniles 
Juveniles sent to Juveniles whose 

sent to Saha otherwise cases were 

courts, dealt | pending 

zons. with | disposal 
Andhra 4,750 254 4,456 40 
Assam 351 - 109 242 
Bihar 1,829 908 242 . 679 
Bombay 12,254 234 | .4,554 7,466 
J. & Kashmir 45 - - 45 
Kerala 293 87 193 13 
M. P. 2,517 15 528 1,974 
M adras 7,855 1,311 6,419 125 
ysore 1,078 206 871 1 
Orissa 386 3 383 - 
Punja 2,978 15 2,348 615 
„P. 2,000 1,496 4 500 
Rajasthan 528 - 528 - 

West Bengal 

(excl. Calcutta) 1,472 6 1,466 = 
A. & N. Islands 50 - 8 42 
Delhi 3,366 112 3,254 - 
Himachal 63 - 57 6 
Manipur 8 - 8 - 
Naga Hills 19 - - 19 
Tripura 5 - 2 3 
Bombay City 2,652 165 2,487 = 
Calcutta City 1,280 33 1,247 = 


TOTAL 


45,779 4,845 29,164 11,770 


It is apparent from the above table that nearly 25% of 
~ cases remain pending at the end of the year. There is great 
dearth of Remand Homes in India. Institutional care is also 
not possible for all juvenile delinquents. 
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Legislative Measures 

Broadly speaking, the Acts in force in different States of the 
Indian Union are of two categories. The first of these seeks to 
protect and prevent children from falling into social evils and 
lays down the machinery or the method of dealing 
with children who have committed some offence and are found 
guilty. Legislation of this category is comprehensive. There 
are Children’s Acts covering the wide field of anti-social 
conduct on the part of and in relation to children. The second 
category comprises Acts which, within a limited scope, aim at 
forestalling a particular social evil. 


The Acts in the firstgroup are in force in the States of Maha- 
rashtra, Madhya Pradesh, Madras, West Bengal, Andhra, 
Mysore and Kerala. The Bombay Children’s Act is 
extended to Delhi. The East Punjab Children’s Act of 
1949, the Uttar Pradesh Children’s Act of 1951 (Act IT 
of 1952) and Saurashtra Children’s Act of 1954 are on the 
statute books of the respective States. The Children’s Bill of 
1954 extends to all part ‘©’ States. The Acts falling in the second 
group include such legislation as the Prevention of Smoking 
Act (in force in Assam, Madhya Pradesh and Rajasthan), 
the suppression of Immoral Traffic Act (in force in Madras) and 
the Children (Pledging of Labour) Act (in force in Maharashtra 
and some parts of the Punjab) and the Probation of Offenders’ 
Act (1958). A few other examples of Acts in the second category 
are the Probation of Offenders Acts which provide for the release 
on probation of certain classes of Juvenile offenders, the Whipp- 
ing Act which makes provision for administering whipping to 
the offenders in lieu of, or in addition to, the usual punishment, 
the Reformatory Schools Act and the Borstal Schools Act, 
which provide for the establishment and administration of 
such institutions for the confinement, education and training 
of offenders, 
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-The Probation of Offenders Acts are in force in the 
States of Maharashtra, Madhya Pradesh, Madras, Uttar 
Pradesh, Bihar and Gujrat. The States of Assam, Madhya 
Pradesh, Orissa and Gujrat have on their statute books the 
Whipping Act also, The Refermatory Schools Act and the 
Borstal Schools Act are applicable to Assam, Bihar, Maharashtra, 
Madhya Pradesh, Madras, Orissa, the Punjab, Uttar Pradesh, 
West Bengal, Mysore, Gujrat and Rajasthan. The Govern- 


ment of India has promulgated a comprehensive Probation 
Act, 1958. 


Juvenile and Young-Adult Offenders 


Under Section 82 of the Indian Penal Code, which is appli- 
cable to all the States of the Indian Union, children under 7 
years of age are not held responsible for their criminal 
acts. ` Section 83 of the said Code relaxes this age upto 12 years 
in case of children who at the time of committing a breach 
of law, do not attain sufficient maturity of understanding 


to judge for themselves the nature and consequence of their 
conduct. 


ments as capital punishment, transportation for life, rigorous 
imprisonments etc., to which they would be otherwise liable 
for their criminal acts. In most states the protection is extended 
to persons upto 2] years of age, but in Uttar Pradesh, the age 
Prescribed is 15, in Assam, Maharashtra and Delhi 16, and 
in Bihar 20, In the Andmans and Nicobar Islands safeguards 
were provided even to the adults of the age of 22. Usually the 
offenders within the age of the protection are classified into 
two groups. Delinquent children between the age of im- 
munity and 15 (in some cases 14 to 16) are termed juvenile 
offenders, while those above 15 (or 14 or 16 as the case may 
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be ) but below the upper age of protection are called young 
adult offenders. 


Juvenile Courts 


Juvenile or Children’s Courts function in the States of 
Maharashtra, Madras, West Bengal, Andhra and Delhi. 
Maharashtra has 22 such courts and it is the leading State in 
this respect. These are located at Bijapur, Bagalkot, Dharwar, 
Hugli, Pandharapur, Nasik, Sholapur, Manmad, Bombay, 
Poona, Satara, Surat etc. In West Bengal such courts are 
located at Calcutta and Howrah; in Madras at Coimbatore, 
Salem, Trichnopally and Vellore, in Delhi proper and at Hy- 
derabad in Andhra Pradesh. At places where Juvenile Courts 
are not established in the above states or in other states, the 
function of dealing with the cases of child delinquency is vested 


in the regular criminal courts. 


The personnel of these courts consists of a salaried Magistrate 
who is the Presiding Magistrate of the Juvenile Court, one or 
two honorary lady Magistrates, one police prosecutor, one 
judicial clerk and a probation officer. The rules under the 
Children Act provide that in the case of disagreement between 
magistrates, the decision of the presiding magistrate will be 
final. The police prosecutor presents the case against the ju- 
venile ; the probation officer carries out social investigation 
and the court clerk maintains the records. The stipendiary 
presiding Magistrate of Juvenile Court has the power to 
conduct a Juvenile Court hearing without the assistance of 
honorary magistrates. The Juvenile Gourt in Bombay city is 
presided over by a qualified, full-time stipendiary lady Magis- 


trate who does not sit concurrently in adult courts. The lady 


Magistrate of the Delhi Juvenile Court is a qualified person 
who, like other magistrates, is an adult court magistrate 
and acts as a Juvenile Court Magistrate. The Hyderabad 


78 CRIME, CRIMINAL AND CONVICT 


Juvenile Court is presided over by a Lady Magistrate. Since 
1949 the Madras Juvenile Court has been presided over by 
an honorary Lady Magistrate. 


A Probation Officer has rightly stated : 

“Delinquency and crime are practically synonymous terms 
but the former, because of its seemingly less harsh connotation 
is generally applied to youthful offenders. The seeds of criminal 
behaviour are sown in the neglected soil of childhood. That 
is why juvenile delinquency has correctly been said to be the 
widest gateway to crime’. Probation tries to check 
the entry of crime at the gate itself. The word ‘Probation’ 
derives from the Latin ‘Probatio’ and its root meaning: is a 
period of proving or trial. John Augustus, who first applied 
the term to conditionally released offender placed under his 
official supervision, perhaps borrowed it from Puritan theo- 
logy, where it commonly referred to life itself as a period of trial 
and training to qualify the candidate for a happier state after 
death. Probation thus became the method of dealing with 
the offender when he is released under conditions determined 
by the court. 


Revenge does not pay and fear of retribution has not been 
able to prevent crime, nor has extreme punishment been able 
to mitigate it, In a comparative study carried in Delaware 
county of those who were whipped and a group committing 
similar offence but not punished by whipping, it was revealed 
that whipped prisoners were again convicted of crime with a 
somewhat greater frequency than unwhipped prisoners. This 
means that the remedy lies somewhere else rather than in 
punishment. 


The system of Probation is the best type of treatment for 
Juvenile First Offenders from moral and social points of veiw 


and for the tax-payer, it is the cheapest form of punishment for 
social evils. 
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We will illustrate our point with an example. The U. Be 


- First Offenders’ Probation Act was implemented in the State 


in October, 1939, in several districts. Now it has been extended 

to 31 districts. The statistical data given below indicate the 

progress made by the probation scheme towards the rehabili- 

tation of juvenile offenders below 24 years of age released on 
probation under section 4 (1) and 4 (2) of U. P. First Offender’s 
Probation Act. It will be pertinent to mention here that 
Children’s Act, in a form slightly different from the Bombay 
Act has been introduced in U. P., in two districts only namely 
Kanpur and Lucknow from July, 1962. A great defect in the 
U. P. Act is that it has no provision to deal with problem of 
children and children who have not yet become delinquent but 
are bordering on it and with a little attention, they could be 
saved from turning truant. 


First Offenders Probation Act, U. P., India 


i ae [ime e, A 3 
ago | S85 lage. | 58 \83 
oP mn | ogue oa r SS | BR lees 
Year a8 oS ae 52's 2 aa 3e S50 
Seago (see legt ee | 22 le” 
. NS ES Aki d| “eis oo 
ose | 588 josz E” | BP lee 
ane Zaa Zza oe Od 
From Oct. 
1939 to 
June, 1940" 122 145 12 =|! LOr 285 
19542 970 854 729 72 32] 991 
19558 991 |1413 711 59 | 36 | 1598 
1956 1598 |1342 |1103 65| 31 | 1741 
1957 1741 1372 | 1347 83 | 36 | 1645 
1958! | 1645 | 1592 1343 54 | 21 | 1819 
19595 | 1819 | 2345 | 1324 62 | 32 | 2626 
1960 9626 | 2215 | 1964 142 | 45 | 2670 
19616 | 2670 | 2542 | 2070 129 | 17 | 2996 


The Probation Scheme was prevalent in 7 districts of the State of 
Uttar Pradesh India. 
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Children’s Acts and Procedure 

Broadly speaking the Children’s Acts in the different States 
in India are more or less similar to one another and have been 
drawn up on the pattern of the Bombay Children Act. 
Essentially a Children’s Act has three parts :— 


1. One part enunciates the measures for the custody and 
protection of the destitute and neglected children; 

2. another part deals with offences by adults in respect of 
children; and 

3. the third provides for the treatment of the delinquent 
children. 


The Act also provides for the protection and treatment of 
“uncontrollable” and “victimised children”. 


Besides, the Act lays down a procedure in the Children’s 
courts with regard to social investigation, uniformity of court 
atmosphere, the non-publication of information leading to 
identification of juveniles and the presence of parents or 
guardians in court. 


Institutions and Community services for Juveniles 

In India, only a beginning has been made in forming social 
bodies which would care for juvenile delinquents and most 
of the available services are provided through voluntary 
efforts, There are public and private welfare organisations or 
religious bodies which are administered on a non-Governmental 
basis at the present time. They are administered by their 
respective managing committees which usually have some 
Government representatives as ex-officio members and re- 
ceive substantial financial aid from the Govt. in the form of 
block and/or per capita grant for juveniles committed to 
their care while on remand. There are 171 institutions in 
India including Reformatory, Certified or Industrial Schools, 
Borstal and Juvenile Jails, Children’s Homes and Hostels, 


APTER CARE AND JUVENILE DELINQUENCY 81 


Orphanages and Anathalayas etc. for the confinement of 
juveniles and young adult offenders. Associations for the 
welfare of juveniles are functioning in the states of Uttar Pradesh, 
Maharashtra, West Bengal and Delhi. 


Government of India’s Social Welfare Scheme includes 
projects for the welfare of the handicapped and delinquent child- 
ren in the form of correctional institutes, rescue homes etc. 


The Indian Council of Child Welfare set up at the instance 
of the Planning Commission of the Govt. of India is also 
doing something in this direction. 


Relationship of Courts to Social Welfare Agencies 
Generally speaking, a very close relationship exists between 
special juvenile courts and social welfare agencies in India. 
In Maharashtra and Madras juvenile courts have a very close 
and direct relationship with the welfare agencies, such as 
Bombay Children’s Aid Society and the Madras Children’s 
Aid Society. These non-governmental social welfare agencies 
not only manage remand homes but juvenile courts are very 
often located in their premises. Further, in Maharashtra 
Protection and After-Care Associations are responsible for 
putting into effect court orders for probationary supervision. 
Governmental social welfare agencies also play an important 
role in the functions connected with juvenile courts. In Bihar, 
Madras and U. P. the Probation system is administred by the 
Government, and the Government of West Bengal runs the 
Home of Detention where male juvenile offenders are 


remanded. 


Treatment of Juvenile Delinquents 

Under a Children’s Act, when a child is found to have com- 
mitted an offence, the Court, if satisfied on enquiry that it 
is expedient to deal with the child, may order him to be com- 
mitted to a Certified School or a “Fit person” institution. A 
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court may, if it shall think fit, instead of directing any youthful 
offender to be detained in a certified school or committed 
to the care of a fit person— 


(i) order him to be discharged after due admonition ; 


(it) release him on probation of good behaviour and 
commit the offender to the care of his parents, guar- 
dian, other adult relatives on the latter’s executing 
a bond with or without sureties ; 


(wi) ifthe offence is punishable with fine, and the offender 
is over 14 years, order the offender to pay fine ; 


(iv) place him under. the supervision of a person named 
by the court ; j 


(v) release the offender on probation ; 


(vi) order the parent or guardian to pay a fine if the 
child is under fourteen . 


The treatment meted out to a child who is found guilty 
by an ordinary or children’s court is determined by a number of 
factors, such as sex and age of the child, the nature of the 
crime committed, previous antecedents, the legal enactments 
in force in the state and the institutions for confinement function- 
ing therein. Naturally, therefore, the treatment accorded to 


juvenile or adult offenders in India varies from state to state. 


Ordinarily, juvenile offenders are committed to jail, or toa 
Juvenile or Reformatory School or Borstal Institution, if one 
exists. In ordinary jails more often than not, these children 
are segregated and kept apart from adult prisoners. Grown 
up children convicted for serious crimes are committed to Cer- 
tified, Industrial or Reformatory Schools generally for periods 
varying from three to five years. In these institutions arrange- 
ments exist for education, both general and vocational. On 
release the children are put under the supervision of either a 
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Probation Officer or an After-Care Association or the parents 
or guardians. 


~The Nature of Punishment 


In the preceding chapters and also in this, we have tried 
to emphasise that criminal behaviour is not a sporadic action. 
It has mostly a psychological basis and, therefore, physical 
punishment shall not solve the problem of individual delin- 
quency. Sigmond Freud thinks that criminality, mostly in 
juvenile offenders, is an action to satisfy repressed desires.+ 
To keep down the temptation of satisfying the repressed de- 
sires, the individual must be despoiled of the fruit of his daring. 
It must be remembered that the same forbidden impulses exist 
both in the punisher and the punished. Aristotle also feels 
about “repressed instincts” and Paul Reiwald says :* 


“The repressed instincts (and above all aggression) are 
allowed to break therefrom in phantasy. This accounts for 
the feeling of liberation allied to pleasures, but at the same time 
its satisfaction is shown to be dangerous and even impossible.” 


Aggressive mentality of the offenders is a psychopathic 
problem. Most of the first offenders are aggressive types. 
According to T. C. N. Gibben, D. A. Pond and D. Stafford 
Clark of London, who conducted a remarkable “follow up” 
study,® only 8% of the aggressive types go to jail for the second 
time. Most of the First Offenders are aggressives. Accord- 
ing to a study of first offenders in Great Britain, 70% have few 
or no subsequent convictions. Most of the remaining 30% 
would be saved from criminal behaviour if we remember that 
“the persistent aggressiveness of the psychopath is so crippling 


l. S. Freud—“Totem and Taboo,” Pelican Books, 1938-Page 103. 


2, Paul Reiwald—“Society and its Criminal?—?Pub. William Heinemann, 
1949, Page 78. 


3. The British Journal of Delinquency, London, Vol. VI. 
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to his social relations that he is only able to live by his crime.” 
It should also be remembered that : 


“Their offences are not necessarily serious, and are most — 
likely to be acquisitive rather than aggressive, probably because 
their aggressive tendencies cause a complete social breakdown 
and incline them to acquisition crime.” 


Therefore, the modern penologist wants to cure the person— 
the delinquent—of his acquisitive aggressiveness, be it in 
the shape of theft, house-breaking, gambling or anything else. 
To cure such tendencies, institutional care and after care of 
‘the first offender or juvenile delinquent is very necessary. 


The Criminal Justice Act of 1948, U. K., has made provi- 
sions for new types of detention. “In particular many magis- 
trates will welcome the opportunity given by the new deten- 
tion centres of making a definite change in the surroundings 
of a boy or girl, who, though not of a definitely hardened type, 

„is getting into bad ways, without resorting to long interference 
with normal life involved in a three-year sentence.” 


Thus it is clear that it is the person and not the crime that 
counts and for this we not only need institutional care but a 
thoroughly organised “After-Gare Programme”. 


After Care 


Under the provisions in the Children’s Acts, juveniles may 
be discharged from certified schools either absolutely or on 
such conditions as the state governments may approve, 
and may even þe transferred from one institution to another 
including transfer from a Certified school to a Borstal institution 
(Section 97-98 of the Bombay Children’s Act, 1958). In 
actual practice, in the States of Maharashtra and Madras, 


1 The Journal of Criminal Science, Vol. II—Macmillan & Co., Lond 
1950, Page 63. ; te | et eee 
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the Chief Inspector of Certified Schools is responsible for the 
release of juveniles from both private and government certi- 
fied schools. On expiration of the fixed term the juvenile’s 
behaviour in the institution and social factors including home 
conditions determine the release. 


In Madras and Maharashtra juveniles are generally re- 
leased on license or parole from an institution after two-thirds 
of the commitment period is over, and are placed under the 
supervision of a probation officer until the final date of release. 


With regard to release of juveniles from reformatory schools 
under section 14 of the Reformatory School Act 1897, the 
State Government may order any youthful offender to be 
discharged from such an institution. In actual practice the 
administering authorities of the reformatory schools are res- 
ponsible for the release of juveniles. Release from Reforma- 
tory schools is granted on the basis of expiration of the sentence, 
attainment of the age of eighteen, discharge on apprenticeship 
and on appeal. In the states where juveniles are committed 
to adult prisons, they are released by the prison authorities 
on the termination of the sentence with the reckoning of re- 
mission for good conduct. 


After-care services are well organised in the States of Maha- 
rashtra and Madras through the State and District Probation 
Services and After Care Associations or Released Prisoners? 
Aid Societies or Children’s Aid Societies. In Maharashtra 
special institutions knowh as after-care hostels have been estab- 
lished to receive juveniles released from institutions, two in 
Bombay City, one each in Poona, Sholapur, Bijapur, Hugli, 
Belgaum and three in Gujerat. These hostels are managed 
by the Maharashtra State or District Probation and 
After Care Association or the Released Prisoners’ Aid 
Society (as in Ahmadabad),. all non-official social welfare 
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agencies.. In addition to these, the Yervada Industrial School 
at Poona has an annexe which admits a small number of boys 
_ released from it. There are a few after-care hostels in Madras 
also, and they are managed by the Madras- Children’s Aid 
Society which also manages two “‘Girls’ Clubs”? attached to 
a school, and a boys’ hostel. The After Care hostels in Bom- 
bay and Madras serve a very important and useful purpose 
as midway stations for juveniles returning to the normal society 


from the institutional atmosphere and thus make the transition 
less abrupt. 


On release from reformatory school juveniles are super- 
vised, but the nature of supervision varies from state to state. 
In Uttar Pradesh, where services of trained probation officers 
are available as in Bombay and Madras, juveniles are super- 
vised after their release from the reformatory school etc., and 
are assisted in getting employment. In Madhya Pradesh, 
the supervision of juveniles released from the reformatory school 
is exercised by the Deputy Commissioner of the district to 
which the juveniles are returned, the period of such supervi- 
sion being three years. In Bihar, such a post-release super- 
vision is entrusted to the newly created Probation Service. 


In states where juveniles are committed to adult penal and 
correctional institutions post-release supervision or aftercare 
services do not exist, although in some instances, the Discharged 
Prisoners’ Aid Societies, where available, may assist some 
juveniles in obtaining employment. 

In Bombay and Uttar Pradesh, there exists a follow-up 
service for juveniles for three years consisting of visits to the 
homes of the juveniles concerned at regular intervals and help 
by advice and guidance on release, 


But our After Care or Institutional Care is too meagre 
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for our requirement. A publication of the Government of 
India has made the following observation thereon: 


The number of those sent to institutions is only 4845 as 
against 29164 dealt with otherwise. Delinquent children 
need long term care and treatment and intimate guidance 
which can be made available to them, generally only in a 
proper institution, It appears that even in a State like Bom- 
bay which has a Children’s Act and specialized institutions 
for children only 234 were sent to institutions while 4554 were 
dealt with through non-institutional methods. This possibly 
reflects on the fact that the facilities available for proper institu- 
tional treatment are by far short of the needs even in such areas. 
Figures, however, do not show how many were sent to Child- 
ren’s Homes, Certified Schools, Reformatory Schools, Bors- 
tals, or to Jails. Since nearly half of the figures relate to areas, 
where such facilities are non-existent, it may safely be presumed 
that nearly half of the total sent to institutions have gone to 
the unsatisfactory atmosphere of jails. 


All India Crime Prevention Society 


India has an Institution of International Status, which is 
boldly tackling the problem of adult and juvenile delinquency 
and co-ordinating all such activities in the country. The name 
of the Institution is All India Crime Prevention Society. It 
was established in 1950 and is recognised by the Government 
of India, Indian States and the United Nations. In a Seminar 
held in February, 1960, the Society made the following recom- 
mendations : 


1. More emphasis should be laid on measures of Social 
defence, particularly on prevention of repetition of crime. 
For practical purposes a recidivist may be. taken as a 
person who has been convicted more than. once by a 


court of law. 


88 


10. 
Dig 


12. 


CRIME, CRIMINAL AND CONVICT 


Special police with a sufficient number of women officers 
be appointed to handle the children with a view to pre- 
venting juvenile delinquency and a comprehensive Central 
Act be enacted in order to deal with child delinquency. 
Indian Penal Code, Criminal Procedure Code and the 
Law of evidence be revised so as to conform to the 
modern: philosophy of correction. 


Comprehensive legislation may be undertaken to replace 
the existing Prisons Act and Prisoners, and other laws 
relating to prisons and prisoners. 

The sentence of imprisonment in default of fine be aboli- 
shed and replaced by alternative measures. 

Alternative measures be provided in the law in place of 
short-term imprisonment. 

Greater use be made by the Judiciary of the existing pro- 
visions of law for effecting probation etc. 


Social Science content be compulsorily introduced as an 
item in the training programme of all persons concerned 
with the enforcement of law e.g. lawyers, police and the 
office of the judiciary, so that all of them will have correct 
appreciation of the modern Criminological and Penolo- 
gical theories and practices for prevention of crimes and 
the treatment of offenders. 


Special care be taken to see that training given to prisoners 
is compatible with employment opportunities in the 
free community. 

Greater emphasis be laid on programme to change the 
attitude of prisoners including group therapy. 

The Central Probation Act be brought in force in all the 
States as early as possible. 


As the success of probation depends on public co-operation 


Probation Committees be set up at the district regional 
and state levels. 


i 
| 


13. 


14. 


16. 


1a 


18. 
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Respectable members of the community living in the 
locality of the probationer be associated with the pro- 
gramme of the supervision of the probationer. 


As the co-operation of the police is essential for the success- 
ful implementation of the probation and after-care pro- 
grammes, more emphasis be laid on effective follow-up 
service along with the programme of after-care work. 


Disabilities of the reformed ex-convicts in the matter of 
recruitment to Government service be removed and in 
suitable cases the Government in consultation with Public 
Service Commission may relax the age limits of ex- 
convicts who have been in correctional institutions for 
long periods. 


For the effective rehabilitation of women offenders State 
Governments be requested to allot grants for marriages 
with a view to strengthen the institution of the family 
and that special women offenders and women and girls 
be rescued under the suppression of Immoral Traffic 
Act. 


The police be encouraged to play a more positive role in 
the context of a welfare state and the police at all levels 
be assisted with all the necessary modern scientific 
equipment for the investigation of crimes. 


Co-operation between the police and social agencies be 
encouraged. 


Adequate funds be allotted by the State and Central 
Governments for promoting research in’the fields of delin- 
quency, crime and treatment of offenders. 


In order to develop better procedures for collecting, 
analysing and interpreting data pertaining to offences and 
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offenders on a uniform basis, a Committee be appointed 
by the Central Government, consisting of the representatives 
of the Judiciary, the Police, Correctional services, Univer 
sities and special institutes concerned with the study of 
criminology. 

Steps may be taken to educate the public in respect of 
correctional measures. 


CHAPTER V 
ANTHROPOLOGY AND CRIMINOLOGY 


The science of Anthropology aims at the investigation 
of man’s position in nature. It tries to discover the extent of 
human variation and the pearing on human evolution of the 
evidence drawn from comparison of the existing human types 
with one another. It tries to compare the growth. of the indi- 
vidual with his pre-historic precursor. On the other hand, 
the science of criminology enquires into the person or social 
aspect which determines criminal misconduct—the whole prob- 
lem of crime and its treatment in human society. In order to 
study comprehensively the subject of criminology, it is necessary 
to draw material from history, sociology, psychology, anthro- 
pology and ethics. 


Naturally this means that to understand criminology man’s 
position in nature and extent of human variation must be 
discovered. But is there really any inter-relation between 
these two subjects? It cannot be gainsaid that anthropology 
in itself does’ not complete the study of the human race. A 
comprehensive study of the subject will lead us to anthrogeo- 
graphy, physical anthropology and cultural anthropology. 
And all these three branches of anthropology are correlated 
under the subject of ethnology. Ethnology is the science of 
peoples. It compares peoples in respect of their effectiveness 
as agencies of survival. Habitat, race and culture alike help 
to create the ethnic type: An ethnologist will study environ- 
ments, culture vs. geographical control and race, mental 
vs. bodily characters, physical race marks, head-form, intelli- 
gence etc. But is there any use in studying all these to 
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analyse the subject of criminology? Perhaps scientists want to 
relate the theory of evolution of life with the evolution of crime. 
Several thousand years ago there lived a Greek philosopher, 
Anhximander, who was the first to anticipate the modern theory 
of evolution of life—the first in the western world ; but such 
explorations were well nigh extremely isolated and unknown 
till the 19th century when the western world suddenly grew 
very inquisitive and every aspect of human existence began 
to be analysed. Even before the publication of Darwin’s 
famous Treatise on the origin of species, clear proof had been 
obtained that millions of years before the existence of ancient 
civilization of Egypt and India there lived a cave-man, 
contemporary of the cave-bear, 


Growth of Man 


Thus, Anthropology sets out to trace the history of the 
growth of this man. It traces the compelling factors of climate, 
oscillations of climate, vagaries of nature and the theory of 
survival of the fittest which forced man to move out of his cave 
and find places of refuge where conditions of living would be 
less irksome, Perhaps this migration occurred when the 
Pleistocene Ice Age began and great oscillations of climate 
set the biological world swaying. Perhaps at this period man 
learnt to make boats and sailed to such distant places as 
Australia. The theory of geographical changes does not count for 
much ; since we have been able to trace the history of 
mankind, there has been actually no change in the map of the 
world. There may have been a time when America had land 
connection with north-eastern Asia and there may have been 
a time when Africa was connected with Europe by way of 
Malta but that period of history lies in the womb of eternity 
and is not known to mankind. 


All that we know or can guess is that man migrated to 
places where he expected to suffer less from the physical scourge 
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or lack of rain. There was no idea of any commercial 
enterprise in the mind of that man ; he simply wanted to shift 
from the inhospitable’ to the hospitable parts of the world. 
During such migrations he travelled in hordes or groups. 
These groups developed a common tone and common habits. 
They gave rise to races and race means breed. 3 


Gradually culture began to develop. Culture is nothing 
but communicable intelligence. Mind is intelligence. 
The growth’ of ‘culture is indicative of the growth of mind. 
The intelligence or the mind of a particular group of human 
beings naturally travels in the same direction—this would always 
happen in community life and sentiments of the community 
have been very important in human history. Slowly, owing 
to the greater co-ordination and rapprochement between the 
various groups of human beings a fusion of cultures started. 
The completion of this fusion is‘ called modern civilization. 
There may have been racial animosities and prejudices but, 
actually speaking, every type of superior culture eliminates 
the inferior type. Even among aborigines, the superior anni- 
hilates the inferior. Modern civilization is the outcome of that 
old fusion of cultures. 


It does not help’ us much to know the head-form and 
intelligence of the old race. It does not help much to note. the 
length and breadth of the various types of skulls, denoting diff- 
erent races, Perhaps the differences do not mean sufficient 
mental and intellectual differences. The long head would 
only indicate that the parents of that child believed in laying 
the child side-wise. The round head would only indicate 
that the child lay on its pack, nothing more. The shape of the 
head would not help in judging the intelligence of 
respective parents. Some scientists aimed at finding out the 
quantity and quality of brains the different skulls possessed. 
After a good deal of labour, it was discovered that it is impossible 
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to know from the skulls whether they contained the brains of 
fools or intelligent persons. To discriminate between the born 
genius and the born fool by the process of taking an endo-cranial 
cast and classifying brain skulls has proved impossible. Ex- 
perimental psychology too has not invented any satisfactory 
test of natural ability. 


Brain & Body 


I contend that we derive little help from anthropology. 
Anthropometry deals with innumerable data in scientific 
studies in this direction. It collects information and then 
apportions evidences. This super structure of modern science 
will be found least helpful. It only proves that Prof. Noel 
Paton’s theory is correct. He holds that between the first 
and second years the child of the agricultural labourer grows 
more quickly than the urban child. It is supported by Prof. 
Rudolf Martin’s investigation that as compared to 1921, German 
children grew more rapidly in 1924 because conditions of life 
had improved. Famous anthropometrist Dr. Shrubsall has 
given us an interesting survey of physical types and diseases. 
But if Dr. Berry and Porteus proved that out of the 6,000 boys 
including 60 aborigines examined in Australian normal public 
school, boys at 13 years of age possessed brains of 1,352 cu. cm. 
in weight but mentally defective boys of the same age had 
brains weighing only 1,292 cu. cm. The inmates of a Refor- 
matory of 20 years’ age group possessed 1,344 cu. cm. while 
normal youths of the same age had brains weighing 1, 483 cu. 
cm. These theories will lead us to only a crude analysis of the 
problem which faces us. No government in the world will 
have time to go on weighing and measuring the brains of all 
the children to find out the delinquents, and this examination, 
although it may be quite correct, cannot be of any standard 
value for all the countries of the world. A particular type of brain 
and a particular type of face indicates nothing. Heredity and 
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head form are also quite misleading. More than 80 years ago, 
an Italian Doctor Lombroso propounded the theory that a 
particular type of nose or forchead or eyes denoted criminal 
tendencies. In 1835 Quetelete collected some statistics in this 
connection by studying the physical developments of the ‘in- 
mates in jails. A few years afterwards Bertillon used an- 
thropometric methods for the indentification of the habitual 
offenders or persons arrested. Others followed him in describing 
the application of hair colour and eye colour for various studies 
of the human race. But all this analysis in respect of criminals 
was set at naught by researches in America, particularly those 
of the University of Pennsylvania. During the First Great 
War, at the time of recruiting soldiers, a careful study of the 
recruits was made in U. S. A. and this study was further 
carried on when prisoners of war were received in America. A 
decade earlier than this, Prof. Koganei of Japan carried on 
anthropometric study of Chinese soldiers taken prisoners in China, 
British Prof. Parsons studied the captured Germans and the | 
government of Austria (1916) investigated the cases of Russian 
soldiers. All these studies lead to the conclusion that physiog- 
nomy, race and nationality cannot help in finding out any 
standard measure for judging the criminal tendencies of human 
beings. 


Face Index 


Anthropologists believe that man has also evolved from the 
animal though it possesses more intelligence than any other 
species. Man is called a social animal, because mankind 
possesses the instinct of gregariousness. Men who inhabit 
this world differ in colour, body, height and build, colour and 
thickness of the hair, measurements, of head and forehead, 
colour of the eyes, and length, breadth and height as well 
as the angle of the nose. It has also been observed that men 
living in a particular geographical area possess in common 
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the above-mentioned peculiarities. Such men are said to be 
belonging to one race. The history of humanity reveals that 
man is not static, men have migrated in search of new pastures. 
Social and‘ economic reasons have compelled them to leave 
their native land and to go and settle in other lands with or 
without war. This coming together of people of different 
races leads to inter-marriages and cross-bred children who 
possess the peculiarities of either or both of the races. Anthro- 
pologists can find out what peculiarities are inherited by the 

`- people of a certain geographical unit and from which race 
these peculiarities have been inherited. Anthropologists have 
also divided the peoples of various countries of the world 
into different races and their admixtures. Some have divided 
them into three, viz., European, Negro and Mongol and some 
in six, viz., Australian, Negro, Mongol, Nordio, Alpine and 
Mediterranean. Their human peculiarities can be measured 
accurately and the science of anthropometry has developed 
through these measurements. These human peculiarities 
and qualities are of two kinds—definite and indefinite. Definite 
peculiarities are those which can be measured or com- 
puted accurately and put into figures like measurements of 
the head and nose and the facial angle. Indefinite 
peculiarities are those which cannot be put in figures like the 
colour of the skin, hair or the eyes. 


India has a very very old civilization. It possesses written 
history of thousands of years. Our country has been subjected 
to invasions and migrations of peoples of various countries and 
races. It is said by Westerners that originally the people of 
India belonged to the Negrite race, who were ugly, black in 
colour, had thick and curly hair, thick lips and they were of 
short stature. Such people no longer inhabit our country: 
though they are still found in the Andaman Islands. After 
them came the Austroloids and their progeny is still found in 
Chhota Nagpur and they are now classified as Dravidians’ 


— 


Ta 
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After them came the Aryans. They were of fair colour, tall 
in stature, possessed long and thin nose, and their heads were 
longer and less wider than of the original inhabitants. 


They conquered the rich Indo-Gangetic basin and drove 
the original inhabitants to the forests and mountains of Chhota 
Nagpur. Our country was then in succession raided by the 
Greeks, Huns, Scythians, Tartars, and the Mongols and they 
all settled here and intermixed with other races. All of them 
came from the West except the Mongols who came from the 
north and the east and the latter were yellow in colour, had 
flat and short nose, short head, broad forehead, high cheek . 
bones and short stature. Indian tribes and castes belong either 
to Dravidian, Aryan or Mongol races or to their mixture and 
admixture. The Frontier Province and the Punjab which 
are now in Pakistan and the State of Kashmir contain prepon- 
derantely people of Aryan race or a mixture of Aryan and 
Iranian races. The people of Uttar Pradesh, Madhya Pradesh, 
Rajasthan and Maharashtra are an admixture of the Aryan 
and Dravidian races. The people of Bengal, Assam, Nepal, 
Bhutan and Orissa are of Mongol-Dravidian origin. All this 
is Western theory. 


Another peculiarity of our country is the institution of the 
caste which is rather difficult to be explained to western 
people, Hindus belong to one or the other caste. Islam and 
Ghristianity do not believe in caste as such, but Hindu converts 
to both these religions have taken their caste peculiari- 
ties with them and have created castes in Muslims and 
Christians. How the caste system was formed and then 
developed into its present proportions is difficult to speculate 
though several contradictory theories have been propounded. 
The main characteristic of the old caste system was that inter- 
caste marriage was forbidden. 
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This Institution of caste and specially its restrictions 
on marriage gave rise to many speculations and many 
anthropologists thought that persons belonging to one parti- 
cular caste will exhibit some peculiarities. 


The nasal and -cerebral index can be very easily measured. 
The nasal index is the ratio of the width and length of the 
nose multipiied by hundred. Similarly the cerebral index 
is the ratio of the width and length of tke head multiplied by 
hundred. 


Sir Herbert Risley, who was at one time Anthropologist 
to the Government of India, conducted experiments and 
measured the cerebral and nasal index of many castes in 
Northern India. He then propounded an ingenious theory- 
Sir Herbert arranged the various castes and tribes in accor- 
dance with their nasal index and postulated that these castes 


could then be arranged conversely to their position of respec- 


tability in the caste hierarchy. Sir Herbert ‘arrived at inter- 
esting conclusions. According to him, the smaller the nasal 
index, the more the respectability that the caste enjoys in the 
hierarchy. Average nasal index for the highest caste was 75 to 
76. Sir Herbert’s methods of measurement have now proved 
to be crude. Subsequent experiments have disproved his 
assertions. His primary blunder was to presume that in 
ancient Hindu civilization, inter-caste marriage was dis- 
allowed. Such narrow-mindedness isa recent evil, nurtured 
during the period of our slavery. Caste system is a wrong 
index of human growth. 

In India there are certain castes and tribes whose occupa” 
tion has been, till recently, mainly the commission. of crimes. 
Crime is handed down as profession from father to son- 
It was therefore speculated that anthropometric measure- 
ments amongst members of criminal tribes may reveal some 


peculiarities. Their anthropometric measurements were taken- 
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Criminal tribes do not belong to any one particular race. 
These tribes have been formed after great admixtures amongst 
other castes. They were also in the habit of kidnapping 
children of other castes and bringing them as their own and 
they accepted ex-communicated members of other castes. 
Their women folk were given to prostitution and under such 
circumstances it was difficult to discover any special anthropo- 
metric peculiarity as the following figures of measurements of 
some of the criminal tribes tell : 


Cerebral Nasa Average 
Name of criminal tribe Index Index body height 
Dom T fon 73°79 75:7 166°53 cnr 
Habura ass At 73°71 71°21 164-91 cm. 
Bhantu iste es 74°83 68°47 163°13 cm 


Doms are one of the original tribes of India and belong 
to the Austroloid race. They are black in colour, have flat 
nose and are short statured. Other characteristic features in 
them have now changed. Bhantus and Haburas have fine 
aquiline noses. These measurements do not differ appreci- 
ably either from higher castes or the non-criminal tribes ; so 
the causes of criminality have to be traced somewhere else, 
Anthropometry failed to establish anything from caste system 
or so-called criminal tribes. 


The Value of Anthropology 


Therefore, the theory of evolution of life does not help 
the criminologist. Its only value and significance to us is 
the history of material values associated with different periods 
in theexistence of mankind. The individual has never been 
a cog in the social mechanism. Every individual has always 
possessed his individuality. There was a period when no 
definite moral education was imparted to the people. Sense 
ofcommon purpose had not been developed. The economic 
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needs were quite different from what they are today. There 
was very little understanding between different communities. 
There were different moral ideas at that time. There were 
different rituals. A tribesman of Papua island could not get 
a bride unless he presented the head of an alien woman ora 
child to his fiancee. Again, in some parts of Africa no ritual 
could be performed without a freshly secured skull. Now, 
things have changed. Society has changed and moral values 
have changed. We are civilised and ultra modern. But so 
far as the position of crime is concerned we are in no way 
better than the prehistoric man. We are supposed to be follow- 
ers of Krishna, Mohammad Saheb, Christ or Buddha. Modern 
religions are supposed to be associated with the highest 
religious concepts. All are now supposed to be followers of the 
religion of love. The religions of the Middle Ages were 
supposed to possess sentiments of justice and therefore, cruel 
perversities could be perpetrated in the name of Religion. But 
primitive religions were supposed to consider Divine Nature 
as the real power and therefore, our ancestors in the stone-age 
are supposed to be barbarous. To them exertion and endea- 
vour were secondary factors. Luck was the primary thing. Thus, 
religiously we have progressed from the theory of power to the 
theory of justice and from the theory of justice to the prin- 
ciple of love. Our religion is supposed to combine in it the 
principles of truth, beauty and goodness, But the criminologist 
will bear me out when I say that whatever may have been the 
crude form of punishment in olden times—whatever may have 
been the barbarous inflictions on the criminals during those 
days—humanity did not know even one percent of the crimes 
which we know today under our religion of love. With the 
growth of modernity and highly developed ideas about morality 
and duty, perversities and crimes have increased. To a student 
of Anthropology crime is a modern subject. 
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Ancient Indian Concept 


We in India claim that our civilization is the oldest in 
the World and it is perhaps the only existing civilization 
which has an unbroken link with the past and which guides 
the life of millions of people as rigorously as it did 10,000 
years ago, Western scholars have admitted that our epics, 
viz. the Ramayan and the Mahabharat belong to a period when 
Indians were at the height of their glory and civilization. 
But they are not willing to concede even 5,000 years to our 
Vedas and according to them Mahabharat and Ramayan belong to 
a period only 3,000 to 4,000 years old. The Gita is a part of 
the Mahabharat. The philosophy propounded in this Great 
work by Lord Krishna is supposed to be the gist of Hindu 
philosophy and the most wonderful elucidation of our religion. 
Lord Krishna gave these lessons on the theory of life to Arjun, 
a warrior of the Mahabharat. In the Gita there are coupletes 
which prove that there was a period in our history when the 
Spring used to fallin the month of November (in India). 
According to astrological calculations, it was so about 10,000 
years ago. It has been proved from several passages in the 
Vedas that there used to be a day when the apparent move- 
ment of the sun became slower and slower till it came to a 
dead stop in Regulus. But with the Arjunis it began its move- 
ment towards the north and the higher it moved the quicker 
became its pace. According to astronomy this occurred 17,000 
years ago. Therefore, whatever may be the calculations of 
western scholars, our Vedas belong to a period when occu- 
rences of 17,000 years ago were known to us. 


Such an old civilization as ours has very carefully analysed 
in the epics of the Mahabharat and the Ramayan the science 
of criminology. It has been depicted in these great works 
and also in our Puranas etc. that the mind is the abode of 
every sin. A sinful mind does not exist in a particular type 
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of people. Persons brought up in the highest families can 
be the biggest rogues and persons born and bred in adverse . 
circumstances and living in unhealthy environments and 
belonging to lcw class tribes may possess exemplary charac- 
ters and very intelligent brains. The theory of the evolution 
of life was first propounded by Indians through the Vedas, 
say about five hundred thousand years ago. One great Seer 
maintained that in the beginning the soul (life) first entered 
the mountains. It had then no feeling of anything other than 
its non-existence. It was just a lifeless lump. To give it a 
lesson that something else also existed which could inflict 
pain on it waves from the seas dashed against the hills and 
mountains, or eaithquakes disturbed their bowels. This was 
the first lesson which life got in the field of existence. Then 
it evolved as plants and trees. The animals using the 
vegetation gave immense pain to it and annihilated its 
growth. After passing through these two stages life evolved 
into the form of animals and from animals it evolved into 
human beings. In that case the greater the education, train- 
ing and development of man, the better life he can 
expect when he is reborn.: The allegorical context of 
this theory is well-nigh established. Life in mountains and 
life in plants are now proved facts. 
evolved by passing through millions of vicissitudes of life and 
it is only this philosophy and spiritual factor of evolution of 
life which proves that of the two sons born of the same 
mother and brought up in the same environment, one turns 
Out to be a saint and the other goes to the gallows for commit- 
ting murder. To an Indian the mind is the centre from which 
everything, goad or bad, emanates. ‘Yo an Indian this mind is 


The human soul has 


Indian it is necessary that the 
existence should not be torpedoed 


3 but religious and social education 


Spiritual aspect in every 
in to the sea of modernity 
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from childhood is necessary to cultivate goodness. We may 
have described all these great truths in our ancient books in a 
crude religious form, but all the psychology and science of 
the world combined cannot say anything better than what 
our ancient seers explained thousands of years ago. The 
significance of the mind has been established by Tanslay, 
Freud and Jung. They are modern psychologists. In the 
modern age naturally modern people can exercise a greater 
influence on people, but the fact remains that Freud and Jung 
have only repeated the theories propounded by our Kapils 


and Kanads. 
What is Criminology 


Thus we find that in modern criminology anthropology 
is not of much help. Old Italian Criminologists were wrong 
in evolving the theory of the physical criminal type. Dr. 
Charles Goering has amply demonstrated the fallacy of* this 
assumption. This he did in 1913. Italian’ Beccaria and 
English Romilly and Bentham gave to the world such new 
theories on criminology that the world cannot afford to 
ignore them. The work of Frank Joseph Gall who lived in 
Paris and Lambroso’s thesis in 1876 have given birth to a 
science which is now known as the Science of Criminology. 


There is no criminal class as such ; there was never a 
criminal class in the history of mankind. The criminals as 
a class differ more widely among themselves than they do from 
the rest of the community. Criminal misconduct may become 
habitual with certain individuals, even if they are sex-psycho- 
paths. It is only the force of circumstances which has spoilt 
them. Economic factors and economic maladjustment are 

perhaps responsible for increasing crime a million times to-day 
as compared to what it was even 500 years ego. Tt was in the 
Gost decade of the present century that a serious study of came 
and criminals began. Psychology diverted its attention towards 
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morbid and mentally defective conditions. Psychiatry began 
to analyse the mental aspect of every delinquent including 
the insane, and slowly and steadily it was discovered that 
physiognomy had little to do with identification and 
description of the criminal. It is of primary importance 
to understand the individual offender. It is necessary to study 
every aspect of delinquency, and we have to treat the delin- 
quent as a medico-legal case, a patient who isa mentally defi- 
cient person. We cannot assume that punishment is the only 
remedy for the prevention of ciime. Punishment penalizes 
but the patient need not be penalised for having fallen 
sick. Criminologists cannot succeed in their en 
they link the individual to his soul. They must understand 
the spiritual aspect of human existence. They must learn to 
give back the stolen soul of the man and treat him with a 
dose of religion. All the notions of brotherhood of mankind and 
equality of states is sham and hypocrisy unless we believe 
in the oneness of the soul and God and oneness of the aim of 
human existence, i.e. to gain the utmost pleasure from exis 


tence. No crime is committed without the idea of deriving: 
Some pleasure from its results. 


deavour unless 


Every human action is guided 
by one motive—to please oneself. The modern conception of 
pleasure itself has grown so vicious that human wants can 
never be satisfied and one pleasure or one acquisition leads 
to the hunt for another. There was some great truth in the 
ancient wisdom that the greatest pleasure lies in self-meditation 
and seeking no pleasure of any type ie., 
is hard to understand this. 


that modern hunt for pleasure is leading us nowhere, 


Re-orientation of our society and reshuffling of the concept 
of pleasure will have to be purged of hatred and avarice which 
are guiding every movement of mankind. Only then we shall 
be able to introduce such measures in society as would lead 
it to a healthier existence, which will mean less crimes, 


renunciation. It 
But we can easily understand 


| 


CHAPTER VI 
SEX OFFENCES 


Beccaria (1735-1795) was the first to comprehend crime 
as a social phenomenon, as the symptom of a social disease. 
It was too early then to diagnose the disease. One thing was, 
however, clear ; the struggle against crime was, above all, a 
Struggle against poverty, sickness, alcohol and prostitution.” 
But about this struggle the following observation should be 
noted : 

“When one observes all the measures or precautions which 
society takes against the criminals with its courts, and prisons,. 
its policy and social workers, there seems to be no doubt that 
people most earnestly wish to prevent crime, to protect them-. 
selves against its effect and, above all, to keep the criminal at 
a distance.’”? 

Why should a criminal be kept at a distance ? Obviously 
because he or she is dangerous to society. Dr. P. K. Sew 
makes a few very important observations about this ‘“dange- 
rousness”’, or “formidability” or ‘‘periculosity” of the criminal. 


“Now the dangerousness of a unit to the society of which 
it constitutes a part and parcel, may be viewed from two stand« 
points. An individual may be a potential danger to society 
without having actually committed an offending act, his very; 
existence may be regarded as spelling danger to society. Or, 
an individual may commit an act which is dangerous tq 


society. ”3 


1. Paul Reiwald—‘‘Society and its Criminals”, Page 57. 


2. Ibid—Page 66. 
3. Dr. P. K. Sen—“Penology, Old and New”—Longman, Green and 
Co., 1943, Page 132. 
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Is a sex offence a danger to society or is a sexual offen- 
der a danger to society? This question can be answered only 
if we understand the sex offender. It should be remembered 
that an offender is a product of many complications. He or 
she cannot be judged by certain classic principles of law. A 
girl under prosecution rightly commented beforea judge in a 
court oflaw, “I suppose you are going to send me away to 
jail, but before I go, I want to tell you one thing ; you do not 
at all understand me.” 


And she was correct. Unless we probe deeper into the 
feelings and circumstances of the offenders, we cannot under- 
stand them. Punishment do not cure them. It was rightly 
suggested by a group of research workers in Delaware county, 
(U. S. A.) that most of those prisoners who were sentenced 
to whipping took to crime again, while those who got some 
other type of punishment did not take to crime in most of the 
cases. 


Modern civilization has created serious complications in 
human life. In an American state, in one of its girls’ schools 
an investigator discovered that out of 80 students between the 
age of 14-18 seventy had’sex-experience before reaching 14, 
and ten of them had continuéd sex-relationship with their own 
fathers and “they liked it”. 


According to a report published in the “Post” of New York? 
every year 800 girls between the age of 16 and 21 appear 
before Girls’ Term Courts in New York City on petitions that 
they are incorrigibles, run-aways, delinquents, prostitutes or 
sexually promiscuous. In 1960, there were 814 such cases of 
which 368 were whites, 296 Negroes and 150 Puerto-Ricans. 


1. “Post”—March, 1958. 


' 
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Dr. Harold T. Christensen and Dr. Bettie B. Ruberstein 
have discovered after a survey of 1520 marriages in the U.S. A. 
that one out of every five brides is pregnant.* “Many other 
sociologists have estimated that in that country in one out of 
every five to ten marriages today, the pride is pregnant.” 
According to Dr. Paul H. Jacobson, the top statistician in such 
matters in U.S. A., there are about fifteen million men 
and women who have been divorced, and nearly four million 
children under 18 whose parents have been divorced. Jack 
Norman Sr., a lawyer who has won 3,300 divorce decrees in 
the last 35 years, believes that many of his clients who 
sought divorce married for wrong reasons. “A couple goes 
out for a date and wakes up to find they have beea married, 
although they cannot remember why and where...... It is 
remarkable how many girls marry a man they do not love 
just to spite another man who has spurned them.” s 


Urbanisation has created enormous difficulties in man’s 
life. Half a. century ago an American was happy to 
have a big family. His children helped him in harvesting his 
crops. In modern mechanized America, according to family 
budget experts it costs more than ¢ 20,000 (Rupees one hundred 
thousand) to reara child to age 18, plus another $ 5000 to 
10,000 to rear a child to send him to college. Now hundreds 
of thousands of American parents consider their children 
«financial follies”. Parental negligence is evident from the fact 
that in 1957-58, 4400 children died of car accidents and 360 by 

- riding cycles in the U. S. A Parental negligence is respon- 
sible for growing recklessness and misdemeanour among 


1. “True Story”, New York, 1958. 
2. Life International, October, 23, 
3. Ibid. 

4. True Life, March, 1958. 


1961. 
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students. In 1957, 900 Headmasters of schools in New York 
turned out 549 students as bad lot.1 


Lack of parental control is responsible for fast increasing 
hooliganism and rowdyism in Soviet Russia. On May 5, 1961, 
Soviet Government decreed the abolition of prison facilities 
like pre-mature release or conditional release for all inveterate 
offenders. Chairman of the U.S.S.R. Supreme Court, A. Gorkin 
issued a warning to persistent hooligans.2 Death penalty has 
been reimposed in Soviet Russia and it extends to hooligans 
also. The current wave of hooliganism has become a headache 
to the Soviet authorities. It has been declared as a social 
disease. It has been given a pseudo-medical term “hooligan- 
ococci.”?” “There exists a certain category of unstable persons, 
potentially 1eady to commit acts of hooliganism...... slowly 
penetrate the bloodstream and eat away the soul. The disease 
advances...”3 « a resolute and merciless war cn idlers, 
loafers, hooligans, drunkards, and all who have chosen a loose 
and dishonest path and living the life ofa parasite,” 4 


We are living in a very difficult age. Crime and criminals, 
disease and squalor are costing a good deal. In California,330 
men and wemen are paid to look after 200 T.B. patients, 200 
psychotics, 100 drug addicts, and 100 homo-sexuals. 


Sex and Marriage 


What happened yesterday may never happen tomorrow 
but it may be still worse. On April, 7, 1832, in Carlisle, . 
England, Joseph Thompson offered his wife for sale, He 
declared in the market: ‘She is a plague, a mad-dog, a 


N. Y. Times, Sept., 1958. 

Izvestia, September, 16, 1961. 
Komsomolskaya Pravda, July, 16, 1961. 
Pravda, September, 16, 1961, 


Peace hot 
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loaded revolver.” He sold her for twenty shillings and a New 
Foundland dog.t 


This happened one hundred and thirty years ago. But 
during those days, and even 50 years ago, “many a couple 
stayed married”, “who was far more unhappy than most 
of the couples who seek divorces today.”? Aside from all 
considerations of religion, sentiment, romance and maternal 
or paternal instinct, marriage was the only way of life that 
made economic sense. But it was economics of non-mechanised, 
unindustrialized civilization. Today, a woman is unquestion- 
ably worth more money working outside the home than in it. 
In the U. S. A. some 12°5 million married women, almost 
one in every three, are working wives. Today young American 
husband is tying on his wife’s spare apron to wash dinner 
dishes, feed the baby and perform other domestic duties while 
the wife attends to her office work. It isno more her job to 
take care of the house, bring up the children and look after 
the kitchen. Now she has her club, her politics, her arduous 
job of painting her face and toe-nails, her golf and cinemas. 
Dr. Kirkpatric®? has suggested three roles for women in 
modern society: (a) old-fashioned wife, (b) the companion 
type of wife, and (c) a full partner in life. The modern 
woman has chosen the second type. She prefers to be a com- 
panion only. 


Women ruled over their husbands in those countries where 
they were in short supply, as in Americas. In Japan,Germany, 
Russia etc., they were meek little things. Things have changed 
now. In Japan male and female children were separated from 


1. English Digest, February, 1959, Page 185. 

2. Life International, October, 23, 1961-Page 80. 

3. Dr. Clifford Kirkpatric, Professor of Sociology, Indiana University, 
U.S.A. “The Family as Process and Institution.” 
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the age of seven. Parents used to settle their marriage. Japanese 
women are modern now. In a recent analysis it was found 
that as against 38 per cent males only 18 per cent women want 
to marry for ‘‘love’s sake”, 37 per cent women want to choose 
a mate for “affection”, 27 per cent for “health”, 15 per cent 
for “personality”, 11 per cent for “chastity”, 6 per cent for 
“age” and only 2 per cent for “‘culture”’.t 


Dr. Kinsey has observed that 75 per cent men and 25 per 
cent women want extra-marital relations. A correspondent 
wrote in an English Daily in India that marriage kills initiative 
and growth and hampers progress.? Dr. Fred Feldman, Pro- 
fessor of Psychiatry, University of Southern California Medical 
School has said that marriage sometimes is thought of as a 
restriction of sexual freedom. Ernest Hemingway, the famous 
American novelist has described? a wealthy middle-age man 
marrying a young, beautiful wife and deriving sexual gratifica- 
tion by observing her in sexual intercourse with various lovers. 
Traver writes:— 

“Some women radiate sex. All others merely trade on it.”# 

Jack Norman Sr., a lawyer, whom we have quoted above, 
has listed the three main causes of divorces in America : 

(a) Money Problem—Money worries trigger all the other 

problems of marriage. 


(b) Sexual incompatibility—Their husbands are physically 
unable to satisfy them, or are too preoccupied with 
their jobs. 


(c) Poor Health—The husband gets sick and can no longer 
hold a full-time job. The wife has to go to work, and 


Sexology, New York, May, 1961, pp. 654-655. 
Pioneer, Lucknow, June, 4, 1962. 

E. Hemingway, “To have or not to have”. 
Anatomy of a Murder, Page 67. 
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take care of the house after she gets home dead 
tired.t 


Rev. John L. Thomas, a Jesuit sociologist has analysed the 
causes of divorce in mid-west catholic families in America. 
His statistical analysis shows the following reasons for divorce = 


Excessive Drinking 30% 
Adultery 25% 
Trresponsibility 12% 
Clash of temperaments 12% 
In-laws 7% 
Sexual incompatibility 5% 
Mental illness 3% 
Religious differences 3% 
Miscellaneous 2% 
Money problems 1% 


Father Thomas and lawyer Norman are not in agreement 
with the basic causes but both have covered different fields of 
investigation. The vital role of sex cannot be denied. No 
modern man can laugh over the “lamp-out” custom of Eski- 
mos. They have no divorces but they have their own “fun” 
and “satisfaction” of extra-marital relationship. The Eskimos 
while away the bleak winter months by playing a game called 
‘put out the lamp” in which married and single couple put 
out the lamp and scramble for a partner.” 


Eskimos used to lend their wives to weary travellers. 
Modern travellers try to escape away with the wife of their 
host. Modern age has no morals. It has killed compact 
Indian family life possesses a certain unrivalled 


family life. 
India is the only country in the 


and peculiar compactness. 
world which has a traditional culture of family relationship 


1m Lite International, October, 23, 1961, Page 86. 
2. Dr. Ira Reiss—*‘Pre-marital Sexual Standard in America”. 
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with the neighbours. But now we have enacted the Civil 
Marriage Act, the Divorce Act, the Immoral Traffic Act. 
Perhaps these measures are not going to exert a healthy 
influence on society. There is no reason for moralists to worry 
about it. Some delegates to the All India Family Planning 
Conference held in Hyderabad in early 1961 suggested that 
abortion should be legalised to limit the number of children. 
Will such legalization not reduce the figures of kidnapping and 
abduction also ? As compared to 1958, there was a rise of 
6'9 per cent in the cases of kidnapping and abductions in 
the country, i.e., 6,043 casesin 1958 and 6,459 in 1959.1 To 
reduce these figures we can legalise these practices. 


Perhaps it would be in keeping with the dignity ofa great 
country like India to speed up its crime figures. We are 
much too low in this respect. In 1934, India had 276°4 cogniz- 
able offences per one million population. It was 2586 in 
1950 and 202:9 in 1954. 


In 1953-54, there were 106 sex-offences per one million 
population in Turkey, 116 in the U.K., 1,036 in the U.S.A., 
5,036 in France, 36 in Japan and 9 in Egypt. Figures 
for India are not available. These figures show the social 
content of society. They indicate the increasing deterioration 
in the morals of society. 


Government of India Act, 1956 


Sex offences vary in nature and content so much from 
country to country and state to state that a central Act 
cannot prove very helpful. The Chief Inspectress of Approved 


1. IN Fa News Bulletin, New Delhi, July 11, 1961. 
2. Report of the International Police Commission, 1954. 


3. A Statement released by the U. N. O., 1955 (Social Defence 
Section) 
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Schools and Vigilance Service, Madras, has recently observed 
in her Report :} 


“Experience has proved more than crystal clear that in 
the matter of combating any social vices of long origin and 
usage, there is nothing like each State being given its own 
legislation, based on the local conditions, so as. to effectively 
fight down the evil. The Madras Suppression of Immoral 
‘Traffic Act had the advantage of containing several amend- 
ments, warranted by the periodic changes, brought about in 
this State in the mode of carrying on commercialised vice. 
If this Act had only been further amended and brought up-to- 
date it would have served our purpose well and saved hundreds 
ofrun-aways and mis-directed girls and women from the giants’ 
clutches or disgrace and disease. But its replagement by a 
‘Central Act, which is not only a decade behind the conditions 
in our State, but which also cogtains impractical and hence 
inoperative provisions, has brought to a standstill all Police 
activities in this section.” 


Thus we see that the Government of India Act for check- 
ing immoral traffic in women and girls is defective in several 
respects. It is as defective as the Andhra Government Act 
which lays down that noDevdasi can serve as a nautch girl. 
The profession may be forbidden to them but what about 
the institute ‘of fallen women ? There is hardly a society 
without fallen men and women. 


The Problem of Prostitution 


Sexual delinquency is an age-old crime. Prostitution is 
an age-old vice. Josephine Butler has written a very “human” 
history of this profession. In India, Chanakya in his Arth- 

1. Administration Report on the Working of the Suppression of 


Immoral Traffic in Women and Girls Act for the year 1959- 
Government of Madras, 1960, Page 5. 
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Shastra, written 2500 year ago, has described ‘State Regula- 
ted Prostitution.” The Maurya rulers had an officer to look 
after prostitutes. He was called «‘Ganikadhyaksha”’. Ganika 
means a prostitute. In Babylonian temples, priests encouraged 
prostitution. The Old Testament mentions prostitutes and 
the punishment meted out to them. The Devdasi system of 
South India isa disgraceful old relic of parents dedicating 


their daughters to temples for prostitution. 


There are hereditary prostitutes in our country. A Report 
of the Social and Moral Hygiene Committee has come to the 
conclusion that prostitutes always existed in this country and 
still exist—except in the tiny area of Coorg in South India. A 
sample survey of 400 prostitutes revealed that 40 p. c. were 
forced by gircumstances to take to prostitution as against 
60 p. c. impelled by economic reasons. Prostitution due to 
economic reasons is no sexual delinquency, it is a disease for 
which society should be prosecuted, not the prostitute. 


In Indiasex offences are much less than in the west, but the 
number would increase with the advance in industrialization 
and the increasing tone of puritanism in our administration. 
Owing to the Non-co-operation movement dancing and music 
received a serious setback caused by political taboos. It may 
have been all right in early thirties. But we have never cared 
to analyse what terrific harm has been done in recent times 
to the fallen women who would have earned an honest living. 
We cannot remove this class from any type of society, all we 
can do is to take away their only means of livelihood. Actually 
we ask them to take to cheap prostitution, to run brothels 
and be damned for ever. Is this social reform ? 


It is not only for reasons of sex that women fail, and fall. 
It may be due to domestic frustration, quarrels, cruel hus- 
bands, hunger and social difficulties. The various reasons for 
fallen womanhood do not make the problem casy. England 
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has tried to solve the problem of prostitution by making it 
illegal to run brothels or to “accost or interfere with a man.” 
But I have seen myself how English prostitutes stand in 
front of closed shops during the night on Soho street: and 
Piccadilly Circus pouncing on the amazed stranger with only 
one query “Short”? or “Long” (time). By the time the 
surprised man has collected his senses, they are at arm’s length 
so that no policeman may arrest them, The British law has 
actually debased womanhood rather than saved it. Puritan 
laws or laws aimed against “natural” urges never pay. And 


then, archaic severity of punishment makes the enforcement of 
law difficult. 


In our country we have done mighty little to solve this 
problem. Previously there were four states where immoral 


traffic and brothels were a crime against the State, viz., 


Saurashtra, West Bengal, Bombay and Madras. But these 
states had only made rules and laws and left the rest to the 
society to solve. Thus, the problems in these states got more 
complicated. Madras is the only state in India which has 
taken immense pains and care under the Madras Suppression 
of Immoral Traffic Act to receive and remould the sex-delin- 
quents, morally wrecked girls and deserted women. Such 
problems are not solved by orphanages or Rescue Homes. 
They need scientific handling. There are a few very good 
institutions of this type in Bombay. There is a very good 


Institution, Nari Niketan, in Delhi functioning under the 
Social Welfare Board. 


Factual Study 


A Vigilance Home offers unique opportunity to a student 
of criminology to study the factual problems relating to the 
so called moral wrecks. We are labouring under certain 
mis-conceptions in these respects. In the Madras Government 
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Vigilance Home, on August, 1, 1956 there were 265 girls— 
all above 14 years. The following was the distribution of 
strength age-wise : 


Age Group Number 
Below 15 10 
15 to 18 134 
18 to 25 70 
Above 25 51 


Now, let us analyse these figures and find some more inter- 
esting details about these so-called fallen women : 

Caste Religion Statistics 

Harijan 13 Hindus 224 Unmarried 131 

Brahmins 8 Muslims 25 Married 121 
Non-Brahmins 203 Christians 16 Widows 14 


224 i 265 266 


These figures show that there is least adultery in the high- 
est class and caste but greatest among the non-brahmins or 
the middle class women. Religion does not indicate anything 
as the high proportion of Hindus is due to their high popula- 
tion. The most surprising thing however, is that even marri- 
age is no cure for sex-delinquency. The most dangerous age 
is between 15-18 and the least dangerous above 25. Yet the 
picture is not complete. 


Safety Valve 


In the lower-age group marriage serves as a safety valve 
but literacy does not minimise the problem. In fact an illi- 
terate girl is more timid in taking to evil ways than her literate 
counterpart. Figures from another good institution in Madras, 
called ‘‘Stree-Sadan”, will prove my contention. It is a 
“Rescue or Shelter Home’’, a short-term centre for the lower 
age-group. In both the types of Homes in Madras State 
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20 per cent of the inmates had syphillis and other venereal 
diseases : 


Class No. 
Married and deserted s 16 Total strength 94 on 
lst August, 1954 
Unmarried 76 
* Widows 5 
Poor 28 (No girl above the 


age of 21 is admitted 
to Stree-Sadan) 


Lower Middle Class 65 
Upper Middle Class 1 
Illiterate 7 
Literate 59 
Accomplished (Read up to 

6th Standard and above) 28 


We have no statistical data for other states regarding the 
increasing trend in delinquency among fallen women. But 
the figures for these two institutions show that the number is 
on the increase. On December 3, 1955, there were 89 inma- 
tes and 2 babies in the Stree Sadan and 286 inmates and 18 
babies in the Vigilance Home. Disposals, i.e., those settled 
in life and rehabilitated numbered 97 in the former and 142 
in the latter. Is it not a very proud record ? Such a rehabili- 
tation is a better solution than the combined rigour of the law 
in trying to annihilate the crime itself. 


Smt. V.T. Lakshmi, Chief Inspectress of these institutions 
wrote in her Report for 1957 : 


“The majority of these unfortunate girls and women are 
victims to circumstances, having been driven to bad ways by 
want of real home, due to neglected care of parents and 
guardians, lack of education and proper association, and 
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absence of facilities for proper upbringing, although very few 
take to these evil ways because of their own perverted or 
unbalanced emotional propensities,” 


Unhealthy and Diseased Girls 


In 1958 Madras State had four Government Vigilance 
Rescue Shelters (at Madurai, Salem, Coimbatore and Tri- 
ruchirapalli). 108 cases were reported by the Government “ 
Short-Stay Homes, and 55 girls were given shelter in a 
Vigilance Shelter at Thaujavur. The “Abhaya Nilayam” of 
Madras had 173 fresh standard cases. Government Vigilance 
Home, Madras had an average strength of 179-5 girls daily, 
in 1958 as against 117 in 1959. The average daily strength 
of Stree Sadan Rescue Home, Madras, was 90:5. It had 73 
admission in 1959, out of which 38 were voluntary cases, 
10 rescued cases, 19 kidnapped cases and 6 certified ones. 
Meenakshi Sadan had 53 inmates. 3 


In Madras there are three types of Protective Homes, 
functioning under the Suppression of Immoral Traffic in 
women and girls Act, 1956 namely Rescue Homes, Vigilance 
Homes, Vigilance Rescue Shelters ( Non-Plan ), Vigilance 
Reception Centres (Plan) —all for girls below 21 years. 


In 1959 it was reported by the Chief Inspectress of Certi- 
fied Schools that while the percentage of inmates suffering 
from venereal diseases decresed in Stree Sadans, it had greatly 


increased in Vigilance Homes, Here are the figures in per- 
centages : 


Stree Sadans Vigilence Homes 

1958 1959 1958 1959 

PORD p.c. Pics 
Healthy 85 973 72:8 14:7 


Un-healthy D 27; 27:7 85:3 
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67 p. c. of the inmates were discharged in 1959- from Stree 
Sadans and 72 p.c. from Vigilance Homes. It should be 
remembered that Vigilance Homes are “protective Centres” 
and mostly stranded and kidnapped or sexually ruined girls 
come to such Homes. The percentage of unhealthy (diseased) 
as against the healthy girls shows the extent of danger to society. 


In closing her report for 1959, the Chief Inspectress has 
remarked : 


eere get rid of the barbarity of commercialized vice 
and waste of women’s honour and lives. We shall thereby 
be taking a significant step towards the formation of a really 


“human society’.’” 


Rescue Work 


In the State of Uttar Pradesh there were 12 district Rescue 
Homes and Shelter Homes and After Care Services under 
the scheme of Social and Moral Hygiene. In seven big 
districts, in the year 1959, . the number of rescued women 
was 319. The States of Maharashtra and Madras have 
perhaps the best service for the treatment and cure of 
delinquent, particularly sexually delinquent girls. In one 
Rescue Home in Madras City the number of married girls 
was 70 p.c. ; and another striking fact was that 90 p.c. 
of the inmates were from the higher strata of life belon- 
ging to higher castes. 


This raises a very important issue. In the Third Inter- 
national Congress on Criminology held in London in Sept. 
1955, a very interesting paper was read on habitual offenders. 
An analysis of female habitual offenders in France shows that 
the number of widow habituals was only 3, unmarried girls 
73, married 129, divorced or deserted 89; childless married 
women 129 ; 65 habituals had more than four children. 
In India, we would have taken these figures with great 
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condescension, feeling quite secure about our own country, But 
things are changing fast here too. 


Excluding the States of Orissa, Madhya Pradesh, West 
Bengal and Assam in the Indian Union, the total number of 
conyicts lodged in prisons at the end ofthe year 1958 was 
1,96,586 in the 2,996 prisons ‘of all classifications. The 
alarming thing about this huge prison population was the ratio 
of married prisoners to the unmarried. It may be due to econo- 
mic factors, broken homes, unhappy married life; sexual lust 
or lack of marriage responsibilities. Whatever it is, there is 
no gainsaying the fact that it isa severe warning to the states. 
about the shape of things to come. Extensive analysis of this. 
trend is needed. 


As to the proportion of married or unmarried male and 
female prisoners, it is surprising that big states like Maha- 
rashtra, Madras and Rajasthan do not maintain separate 
statistics about them. However, figures available are in 
themselves quite illustrative. The old concept that married 
life gives greater stability to human living does not appear to 
be applicable to modern times, 


Married Versus Unmarried 


State Total convicts Married convicts 
` in Prison Houses of both sexes. 
1. Uttar Pradesh 69,642 46,789 
2. Madras The Ratio is 5:75 


married to 1 un- 
married female only 
3. Mysore 8,707 5,565 
(Excluding 13,318 un- 
specified) 
4. Kerala 24,363 8,005 
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Figures for other States are not available. It may be 
interesting to note the decrease in the percentage of female 
convicts to male convicts : 


1958 
State Total Convicts Female Convicts 
1. Bombay 13,578 Nearly 3,000 
2. Kerala 15,994 D 5,000 
3. Punjab 14,546 97 
4. Mysore 26,173 1,417 
5. Madhya Pradesh 5,163 72 
6. Delhi 6,072 107 


Marital State 


I have stated above that many prisons do not maintain 
figures regarding the marital state of the prisoners. But the 
State of Uttar Pradesh has valuable information to give in 
this respect. In 1958, the position for convicts only was as 
follows : 


Married 46,789 
Unmarried 18,146 
Widows 173 
Widowers 4,530 
Prostitutes 4 


Among the female convicts the percentage of married 
convicts is alarmingly higher. Out of 97 female convicts in 
Punjab State only five were unmarried. The rest were married. 
In Delhi State prison, out of 107 female convicts in 1958, 95 
were married, four unmarried and the rest were juveniles. 


In a recently released Report on the Administration of 
Police of Himachal Pradesh, a small State in India, out of 
a total of 1201 cases registered by the police during 1961, 
there were 21 cases of traffic in women, an increase of 91 over 
the year 1960. In all, 52 such cases were brought before the 
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courts in the year 1961, out of which only one was convicted. 
Are They Habitual ? 


A pertinent question may be asked: Why is there an 
obvious decrease in the percentage of female prisoners in 
India ? Criminologists in India are trying to find out the causes 
of this decrease. One obvious reason appears to be the 
improvement in economic condition and greater facilities for 
female education in Free India. But the ratio of married to 
unmarried convicts has certainly increased. 


Kerala is one of the advanced States in our country 
from the point of literacy. Nearly 65 p. c. of the population 
is literate there. - In 1957 the ratio of married to unmarried 
prisoners in Kerala was 5301 : 3420. In 1958, as we have 
mentioned above, it rose to 8005 : 4992. 


Another question may be asked : is it not a fact that the 
increase in the number of married prisoners may be due to the 
increase in the number of habituals jn prisons ? This is also 
not a fact. The total number of convicts in all the prisons 
in India in the year 1950 was 3,44,804. Out ofthese the 
number of habituals who were in prisons owing to their 
inability to find sureties for good behaviour was 3,671 only. 
In 1953 the total number of convicts in Indian Prisons was 
3,75,607, out of which the number of habituals who had 


failed to find sureties for good behaviour and consequently 


were lodged in prisons, rose to 6,592. But things have chan ged 
since 1953. In the State of West Bengal which is one of the 
most advanced states in our country, total habitual convicts 
numbered 8,053 in 1952, that is, only 183 p.c. In 1958 
this figure came down to 2,848, i.e., only 3:4 p-c. of the total 
prison population. In the State of Uttar Pradesh, the 
following was the position of the habituals : 
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Year Total Admissions Habituals P.C. of Habituals 
1956 56,661 2,622 5:07 
1957 58,401 3,269 5°66 
1958 69,002 2,597 3°73 


According to another statistical datum the total prison 
population in India in the year. 1952 was 409,456 out of which 
the number of those who had been to prison more than once 
was 11, 468, more than twice 5169 and more than three 
times 7850 i. e., a total of 27,481, which means 7:0 p. c. only 
of the total prison population. 


Is Sexual Delinquency Increasing 


Having analysed the figures given above, we are faced 
with the poser: is sexual delinquency increasing in our 
country ? Is India also fast losing its grip on married life 
or married stability? It will take some time when crimino- 
logists would be able to answer this question. 


Time-Worn Laws 


Sexual psychology is a great science. J. Edger Hoover 
rightly says that “the most rapidly increasing type of 
crime is that perpetrated by degenerated sex offenders.” 
The United States is perhaps the greatest criminal country 
in this respect. In that civilised country this crime is 
taking its toll at the rate of a criminal assault every 
35 minutes, day and night. The American Federal Bureau of 
Investigation reports that the problem has now assumed such 
seriousness that unless psychologists give their whole time, 
it cannot be solved. 


For statistical purposes sex crimes are divided into three 

` categories, namely, prostitution, rape and other sex offences. 
Rape is supposed to be the most heinous crime. We consider 
it to be too heinous to deserve an ordinary punishment. We 
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suffer from the old idea that every rape implies force. Phy- 
sicians have testified again and again that forcible rape is 
“impossible unless the female has been rendered practically 
unconscious by drugs or injury; many cases reported as 
forcible rape have certainly involved nothing more than 
Passive resistence.” Finally statutory rape is almost a legal 
technicality, the female may be even a prostitute. She may 
have taken even the initiative in the intercourse. Therefore, 


to treat all rapes as acts of criminal assault by degenerates. 
is an absurdity. 


Use of Force 


In facta very great percentage of rapes is taking place 
all over the world without being brought to the notice of the 
courts of law. Kinsley bears testimony to this fact. There-: 
fore, the Federal Bureau of Investigation in the United Sta- 
tes reports that it is wrong to assume that approximately 
50 per cent of all rapes known to the police of the United 
States are forcible rapes. During the year 1950 only 


18 per cent of the convictions for rape in New York City ac- 
counted for forcible rapes. 


The New York Times reported that in all 324 cases of 
murders of women were brought to the notice of the 
police in the United Sates in the years 1930, 1935 and 
1940. (110 from New York City, 56 from New Jersey, 32 from 
other places in New York State and 126 from other parts of 
the United States). Of these only 17 murders were reported 
as involving rape or suspicion of rape. Thus the average 


of rape-murder per year in the United States is not more 
than 5:7 p. c. 


210 were under sentenec of death at thd close of 1960, ` 
207 men and 3 women—there were 34 sentences for rape and 
2 for kidnapping, in the U.S. A. 
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An analysis of 324 murders referred to above, disc-oses that 
102 murders were Committed by the husbands of the victims, 
37 by fathers or other close relatives and 49 by ‘lovers or 
suitors. It may be important to note that 25 per cent ofthe 
persons who murdered females committed suicide. It is said 
that sexual crimes are committed by sex fiends, “degenerates 
or sexual psychopaths’. But we find from the figures given 
above that the sex fiend is not so fiendish as it appears 
to us. In the United States, the cases of rape are esti- 
mated to number in thousands a year. But in Germany, 
other sexual perversions are supposed to be much more num- 
erous than in U.S.A. This leads us to believe that every 
type of sexual crime is environmental and not so unnatural 
as it appears to be, 


Sex Hunger 


So long as sex hunger exists in man, he may go out of his 
way and commit perversities, but are we to suppose that this 
hunger cannot be satiated, or once the person becomes a sex 
offender, he repeats his offence whenever he is set at liberty? 
What is the rate of recidivism in such type of offences ? 
Modern psychologists have established that sex offenders have 
a very low rate of recidivism compared with other offenders. 
The Federal Bureau of Investigation ( U.S.A.) has 
reported on twenty-five types of crimes and the propor- 
tion of persons arrested in a year who had previous 
criminal records. Mr. Edvin H. Sutherland has analysed 
this report in his famous article entitled “Sexual Psychopaths.” 
According to the report of the Bureau, the drug addicts stand 
first in recidivism, Larceny is second. Vagrancy is third, 
drunkenness fourth and burglary fifth. “Other sex offences”? 
including sodomy etc. are 17th in rank, and rape is 19th 
on the list. 


The question is whether the sex offender repeats his crime 
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or his first punishment is sufficient to reform him. In the 
year 1937, 1,447 males were arrested for sex-offences in the 
United States and out of this number only 5:3 per cent had 
previous conviction for the same crime. The New York City 
Committee for the Study of sex offences has now reported 
that sex offender tend to be first offenders as compared with 
those who commit other crimes. This committee discovered 


There is another important evidence in this direction in 
a special study of Juvenile Delinquency and Juvenile 
Courts of New York City. OF 108 boys accused of various. 


sent large number of sex crimes does not include serious 


crimes are seldom recidivists, Of Course, there are some sex 
offenders who do persist in sex crimes, They are called sexual 
Psychopaths and constitute a serious danger to women and 
children in society. 

We have written above that biologically rape is not as 
heinous a crime as it appears at first glance. In the majority 
of cases there is some indirect type of consent involved in 
the crime. There are people in the world who, according to 
the Law of the District of Columbia, suffer from “lack of 
Power to control their sexual impulses”, There are other 
People who suffer from “emotional instability or impulsive- 


acts, or a combination of such conditions,” according to the 


laws of Minnesota and Wisconsin. Such Persons abound in 
this world, 
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Thus the problem relates not to isolated sexual perverts 
but to tens of thousands of sexual perverts who are in our 
midst. The problem is so acute that it needs very delicate 
and cautious handling. The British Joint Commission on Sex — 
Offences has practically despaired of it. It has found the 
problem too difficult for legal and medical definitions. There 
is a definite lack of precision. Hysteria can also lead to sex 
crime. Even sexual indulgence with a pregnant woman can 
produce sexual perverts. There were 20,404 sexual offences 
in England and Wales in 1961 as compared to 5,018 in 1938. 


Bad conditions of living actually serve as schooling to 
children in sexuality and sex offences. There are ignorant 
children who commit sex crimes without knowing what they 
are doing. 


Interesting Research 


Cason and Pescor have made a careful analysis of sexual 
perversities. The Psychiatrist Clinic of the Court of General 
Sessions in New York City has made interesting researches in 
this direction, Dr. Vinfred Overholser and Dr. A. Warren 
Stearns have made valuable contributions to this branch of 
study. Almost every one of them agreed that sexual perver- 
sities were mental diseases and that they could not be cured 
by punishment or through punishment. 


Dr. E. Roy Calvert and Theodora Calvert have opined 
in their famous book, “The Law Breaker”: “the offender 
goes to prison for six months and emerges from his 
unnatural prison life much more likely to commit such an 
offence than before. Hundreds of persons are sent to prison 
every year for these sex offences, many of them against child- 
ren, without any medical enquiry and without any attempt 
to effect a cure. Yet it is obvious that if their abnormality 
is curable such offenders should be given treatment.........” 
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Prison aggravates the evil. To quote an instance, it was 
reported in the Howard Journal some years ago, that a lad 
was sent to prison for 2 months for brutal cruelty to animals. 
No expert evidence was called and no medical inquiry 
ordered. Shortly after his release he murdered his aunt. 
This typical case proves the need of some provision for 
studying the mentality of the offender before the sentence 
is passed, 


Philthrop Report 


The British Government have published a report of the 
Privy Council’s Medical Research Council pertaining to studies 
in the psychology of delinquency. Grace W. Philthrop, the 
writer of the report in his admirable treatise has also dealt 
with the sex psychopathic group. On analysing 67 cases he 
discovered that mental conflict was responsible for 44 cases ; 
epilepsy for 4 cases and various psychopathic conditions for 
19 cases. Mr. Philthrop arrived at the conclusion that the 
majority of such cases were medical cases and needed medical 
treatment rather than penal servitude. 


It is true that sociologically a man is not a criminal until 
the arm of the law is stretched out to take him. Mr. Philthrop 
submits that a large percentage of the population are criminals 
in the legal sense. This is applicable to sexual cases as well, 
A very large percentage amongst us would be sexually perverse 
if the fear of the law did not puta check on our inner urge. 
It is a blatant truth, however distasteful it may be. Man has 
begun to realise the naturalness of every type of offence, even 
sexual offence. Changes in law bear testimony to this assert- 
ion. Until ' the development of modern psychology, offences 
of a homo-sexual nature were viewed almost universally with 


uncomprehending horror. The penalty was death and this - 


survived until 1828. Homo-sexuality was treated as ‘an 
abominable crime. But now things have changed. 
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A Joint Committee on Psychiatry and law was appointed 
by the British Medical Association and the Magistrates? 
Association. Its report was published by the British Medical 
Association towards the end of 1949. This Committee was of 
opinion that those charged with sexual offences should be 
dealt with according to a special procedure in courts as all 
sex-offenders were medical cases. The Committee opined 
that sex offenders suffered from one of the following :—“‘Mental 
illness, character deviation, sexual abnormality, perversion 
and environmental causes, gross or slight defect of intelli- 
gence and physical abnormality.” 

One of the conditions listed above is frequently found to 
be the main cause of offence. In sexual offences, unnatural 
offences, indecency with males, rape, indecent assault on 
females, defilement of girls, incest and indecent exposures are 
supposed to be the most serious type. In England they are 
dealt with by the higher courts. It will be interesting to 
note the number of sexual offences in England. Unfortunately 
such statistics are not available in our country. The table 
given below need not be treated as complete. It is always the 
case that the actual number of crimes is much greater than 
the number reported, particularly in cases of sexual offences :— 


Offence No. of crimes Grime clea- No. of persons 
known to Police red up. Proceeded 
against. 
1938 1947 1938 1947 1938 1947 
Unnatural 
offences 1345 "255124 92353 71-130 
Attempted unnatural 
offences 822 1839 701 1463 433 589 
Indecency 
with male 320 690 307 607 220 302 
Rape 99 240 82 178 72 114 


Indecent assaults 
on females 2593 5052 2090 3212 1497 1883 
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Defilement of 


girls under 13 80 115 76 103 48 63 
Defilement of girls 

aged 13-16 4775 675 427 555 328 300 
Incest 74 152 69% 137 59 95 


The following is the number of indictable sexual offences, 
known tu the police in England and Wales in 1959, 1960 and 
1961. 


Offence 1959 1960 1961 
Procuring abortion 154 221 245 
. Concealment of birth 31 24 31 
Buggery 706 641 728 
Attempt to commit buggery 3420 3095 3224 
Indecency between males 1606 1504 1658 
Unlawful sexual inrercourse 
with girls under 13 512 515 503 
Unlawful sexual intercourse ‘ 
with girls under 16 9624 9663 9311 
Incest 216 242 229 
Procuration 69 48 66 
Abduction 44 60 71 
Bigamy 315 015 286 


The small number of cases actually sent to jail is due to 
psychological researches which have established that these 
crimes need not be treated as unnatural. Homo-sexuality is 
viewed with abhorrence. But psychiatrists recognise that such 
conduct reveals a pathological state that may well be amenable 
to treatment. They hold that mere imprisonment may 
make the condition of these delinquents definitely worse. 

In some cases homo-sexuality. is the result of physical 
abnormalities, probably innate and caused by the abnormal 
functioning of the endocrine glands. In such cases men often 
have definite feminine physical characteristics. We do not 
mean to suggest that the corruption or the attempted corrup- 
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tion of youths, or immature persons should not be punished. 
The Medical Committee considered this problem quite 
thoroughly. It was of the opinion that conduct of this kind 
in private between consenting adults need not be considered 
as very illegal. 


The Treatment 


When offenders of this type are arrested, they should be 
handed over for medical examination and medical cure. If 
the medical men are not taken into confidence, the actual 
illness will never be diagnosed and terms of imprisonment will 
simply aggravate the disease, and the social danger from such 
offenders will never decrease. In the U. S. and Canada all 
criminal cases in which children are alleged to be victims 
of any kind of sexual crime are tried in Juvenile Courts. 
The trial in Juvenile Courts necessarily leads to psychological 
and medical examination, and after the disease is diagnosed, 
special treatment is given. 


Glandular changes and the disease of arteries in the brain 
are responsible to a great extent for sex offences. It has been 
found necessary to examine the brain of a sex offender in 
every case. 


The Committee of the British Medical Association has come 
to the conclusion that the best course to take in sex offences 
is to treat the offender well. He is granted liberty, but to 
prevent a repetition of the same offence strict supervision under 
a Probation Officer is necessary. Probation Officers should be 
adequately trained-and medical officers should be given special 
training for the treatment and cure of this class of criminals. 
It has been medically decided that for many offences commit- 
ted by normal boys at puberty, without a past record 
of smaller offences, any arrangement on probation is 


ample. 
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The East-Hubert report has suggested the setting up of a 
special institution within the Prison Service where those 
needing residential psychiatric treatment would be made to stay 
for a peroid. It has also been established that it is no use 
imposing fines on sexual offenders. This punishment leads to 
nothing. Secondly, if the offender is to be sent to jail, no 
short-term imprisonment is to be imposed. The British Medical 
Association is of the definite opinion that short sentences of 
imprisonment for such offences neither promise any curative 
treatment nor are they adequate as deterrent. 


Adequate follow-up of cases is essential if good results are 
to be obtained from medical and social treatment. After-care 
is a proper therapeutic measure. It should embrace medical 
treatment and the type of social treatment provided by a 
well-trained Probation Officer. This highly technical matter 
should not be left to amateurs. There should be the 
fullest liaison between those responsible for after-care and those 
responsible for the offender while in prison. It should be 
arranged that the medical treatment of the offenders by 


the same doctor is continued after his discharge from 
prison, 


Finally, the British Medical Associations’ Committee has 
suggested that the court should be placed under obligation to 


seek advice of a qualified medical practioner before passing 
any sentence on a sexual offender. 


The view taken by penal reformists on the problem of sex- 
offences may appear to be too mild and soft. But nobody will 
deny the necessity of finding out some psychological treatment 
of those who show the least signs of sexual aberrations. It 
may be possible some day to treat the majority of poten- 


tial sex offenders even before they actually commit the 
offence. 
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Need for a Balanced Study. 


There has been no stage in human history when sexual 
delinquency did not exist. Healey has elaborately defined and 
described it in his book.* The relationship between man and 
woman and between man and man has always been a problem, 
but the over-all intensity of the problem cannot be analysed 
without studying the different social factors in different 
countries. Therefore, to assess the extent of sexual de- 
linquency in the sphere of criminality is not an easy task. Prof. 
Raymond and Eugene Kahn have rightly asserted that “the 
number of variations is equal to the number of individuals.” 


There is no individual born on the blessed earth who is not 
influenced by either of the two impulses, viz., libido or mostido, 
that is, the life-impulse or destructive impulse. It is a question 
of sublimation of either of the two in an individual. Much 
depends on training, culture and environment. Variations are 
there but invariably a criminal is mostidoic. Bring libido 
back to himand he isa perfect citizen, a law-abiding, docile 
creature, But in a war-ridden world the destructive element 
is inthe ascendant. The perpetual strain on individuals 
creates destructive tendencies; hence the increase in recidivists 
and the habituals. But it isa notable feature that few sexual 
delinquents are found among habitual offenders. 


Crime is a product of civilization. Civilization has bred 
wars, and after every war, crime figures are doubled or trebled 
in every country. With the dawn of civilization internecine 
warfare was born, man waging war against man. The un- 
civilised fought for their existence; the civilised fight to wipe 
out the existence of others. The ancients were less criminal 
because they did not believe in depriving others of what they 
possessed. They struggled for their bare necessities. They 


1. Witham Healey—The Individual Delinquent—Pub. Little Brown and 
Company, Boston, 1927, 
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were less criminal. Modernity flourishes on the deprivation 
of others; exploitation we call it, Every exploiter is a criminal. 


There is no gainsaying the fact that social groups, big or 
small, possess a number of beliefs, traditions and customs 
and institutions. They are considered inevitable and 
conducive to the well-being of that group. But as Social 
Encyclopaedia has rightly described, in some groups today 
theft, infanticide, cannibalism, killing a policeman, cheating 
at cards etc., are considered good and praiseworthy conduct. 
In certain groups no conduct is more unpardonable than that 
offending super-natural powers. Breaches of hunting rules result 
in capital punishment in certain tribes. In some groups killing 
the female infant or burying old parents alive is considered a 
socially desirable conduct. Hoarding is considered perfectly 
social today but it was anti-social in primitive society. Even 
in a civilised country like France, a country after Rousseau 
and Voltaire, sacrilege was punished by death. In England, 
a wife could be sold even for a penny at a public auction till 
the late 19th century, 


Punishment or Treatment 


Therefore, when we talk ofpunishing the criminal, let us 
know why and what for to punish him ? The word “punish- 
ment” comes from Greek and means to cleanse. Cleansing 
is necessary in every type of disease, sometimes for the stomach, 
sometime for the body and more often than not, for the whole 
system. ‘Therefore, if the Spirit is maintained, there can be 
no objection to punishment. But there is good reason for the 
criminologists to give up the use of the word. Cleansing 
Presupposes dirt; something unclean has to be wiped cff, 
Is a criminal really dirty, mentally and inherently dirty ? 
Dirt is something which js unnatural. It is like a fungus 
growth. According to Disraelli there is no index of the 
character as “Vojce??, The voice of the criminal or the 
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non-criminal is mis-leading in almost all cases. Hardly can a 
man be judged by a layman only by his voice. In the same 
way a person behind the bars cannot be considered dirtier 
than the person who is outside. It is safer to presume that 
the illness of the former was due to certain circumstances or 
certain factors over which he had no control. Therefore, 
treatment is needed to cure the mind of the weakness which 
is responsible for depriving him of that vitality which would 
have saved him from being a victim. of those circumstances. 
Therefore, the word ‘treatment’ is very appropriate, and if 
treatment is suitable the disease will automatically be cured 
and that is the only possible method of preventing crime. 


In respect of sexual delinquency we forget one thing. 
Science has established that a child enjoys the tastes and 
pleasures of its mother when it is in the womb. Animals 
do not cohabit with their mates when the latter are 
pregnant, but men do. Why should we not presume that 
a child experiences sexual pleasures and pleasantries while 
in the womb of its mother? i 


Secondly, children born with such sexual tendencies as are 
harmful grow and multiply by marriages. They breed sexual 
delinquents. Thirdly, owing to defective and unhealthy mar- 

` riages criminals are born in increasing numbers, Before 
closing this chapter, we propose to throw some light on 
defective marriages and their results. 


Theory of Marriage 


Are not the off-spring of those who are married in their 
own families, to their nearest relations or kins more criminal 
than the rest? Hindus are strictly forbidden to enter into such 
marriage alliances, and statistically they are less criminal than 
others. Was not the fall of Sparta due to the blind selection 
of brides in a dark room full of unmarried damsels? Was not 
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the Greek Kingdom ruined because of the inertia of children 
born of marriages between real sisters and brothers ? Zeus 
married Hera, Hyperian married Theria. Debauchery in 
Rome was the cause of the fall of the Roman Empire. The 
increase in crime proves that Keyserling was right in assert- 
ing that, “almost everyone was the wrong person because 
hardly anyone knows what marriage signifies’. Stekal says 
that every marriage is a war for mastery. Is this war the 
result of implacable offenders ? 


Abbot G. I. Mendal laboured for decades to prove that 
‚every individual born of heterozygous marriage will be born 
with dominant and recessive character. He may be dan- 
gerous to society, and therefore marriages between opposite 
characters may be harmful. Plato in his “Laws? had 
analysed the harmfulness of such marriages. 


The Church has also played an important part in this 
respect. Inthe year 1215 A.D. the Lateran Council in the 
4th Session permitted marriage outside four degrees of rela- 
tionship. Thus only those related beyond third cousins were 
permitted to marry. Henry VIII of England prohibited 
marrying even a wife’s sister. By 1603 A.D. the table of 
prohibitive marriages prepared by Archbishop Parker 
in 1563 received ecclesiastical authority, In Spain and 
Portugal the first, second and third cousins could not 
marry but dispensations could be had after heavily bribing 
or influencing the church. In sixteen states of the United 


States including Washington, marriage between first cousins 
is prohibited. 


In different parts of the world an interesting system of 
marriages between relatives is prevalent but space does not 


permit me to trace its historical growth, w 


: hich is very inte- 
resting, 


It will be better to confine myself to a scientific 
analysis of the problem, 
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Latencies and Patencies 


The standpoint of Mendelian theory has been intro- 
duced above. The dominant and recedent character is the 
point. The possession of character detrimental to an indivi- 
dual would, at least in primitive communities, be generally 
speaking a hindrance to marriage. The Mendaline would 
call this detrimental character a recedent. In a population 
of dominant, i. of normal people, dominant mates with 
recedent, ie. with an individual possessing some detrimental 
character. The latter would be a latent character in all the 
children of such parents. Now if 50% dominants who 
possess latent detrimental character mate with their cousins 
of the same kind, it will have a very baneful effect because 
according to Ethel N. Elderton? in such unions 20% of the 
off-spring are hale and 25% possess detrimental character. 
Endogamy between apparently hale individuals is not to he 
welcomed. Plato talked of mixture of characters. If two 
like characters of high social order are to be blended to- 
gether there would not be much opposition but such blend- 
ing on a large scale is impossible. 


The opposition to marriage between brother and sister 
is easily understood. The Biometric and Eugenics Labora- 
tories carried out a scientific investigation to find out the 
degree of resemblance between brother and sister, mental 
and physical, and it was found to be cither equal or greater 
than that of the parent and the child. Professor Pearson 
carried out his research regarding resemblance between 
nephew and niece and analysed nearly 1400 pairs of male 
cousins and about the same number of female cousins. 
Nearly 3000 cases of couples in several aspects were analysed 
and examined. Among the male the mean value was 2675 ; 
the resemblence of first cousins was '26 to ‘31 for health ; 


1. Garlton Research Scholar. 
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‘26 for temperament. In the female the mean was again 
‘26, health was ‘33, intelligence was “34, success +26, temper 
19 and temperament -23. Thus the highest values were 
found for health and intelligence and the lowest for temper. 
Later on, it was discovered that the mean value for tempe- 
rament and intelligence was the highest and therefore the 
latencies and patencies were most effective in the cousins, 
between nephew and niece and between brother and sister. 
Much has not been done “regarding grand parental resernb- 
lances. Some analysis was carried out in the sphere of 
eye-colour which have a mean value of °32. Further 
analysis by Professor Pearson regarding uncle and nephew, 


aunt and niece etc. has revealed very interesting co- 
efficients. 


Between parental uncle and nephew it was ‘32 in eye colour, 
‘26 in intelligence, +18 in temper and °34 in temperament. 
It was respectively +32, °28, "18 and +22 between maternal 
uncle and nephew. Between parental aunt and nephew- it 
was ‘30, +23, +34, -15 and -20. It is apparent from this ana- 
lysis that there is not much difference between the cousin data 
and the uncle and nephew data. This shows that the work 
Started by Sir Francis Weldon was completed by Professor 
Pearson in 1909. The cousins are as much alike as uncles and 
nephews, and if marriage between cousins is to be forbidden 
uncle and aunt should not be permitted to have conjugal 
relationship with their niece and nephew. According to 
Eldertion ‘if the gametic likeness of these three classes of 
relationship be the same, it would prove that as there is danger. 
from latent characters in the conclusion of marriage of near 
kins, then the marriage of first cousins is also as undesirable as 
the marriage between uncle and niece, of grand-parents and 
§rand-children. For the sake of pedigrees of albinos and 
other abnormalities it is very necessary for the civilization to 
declare such unions, if not impossible, at least rare,” 
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The Enemies of This Theory 


Those who are against consanguineous marriage have 
urged that for the sake of fertility, to avoid infantile mortal- 
ity, and to save the occurrence of deaf-mutism, defor- 
mities etc., near relations should never marry. In 1673 a 
pamphlet was published by Simon Dugard on “The marriages 
of cousin-Germans, vindicated from the census of unlawful- 
ness and expediency.” In this pamphlet it was admitted that 


such marriages are “ill prospering and cause want of children 
> 


3 


and barrenness.” Pope Gragory I declared that marriage 
between near kins proves sterile. 


I would not burden my readers with a scientific analysis of 
this highly technical subject. Pearson and Nattleship had 
a large collection of pedigrees of albinos. In 118 families 
parents were known to be related and in 224 they were not 
related. Among the related parents the number of children 
was 5 to 6 while among the non-related ones it was 4 to 5. 
Therefore, diminution in fertility was not established but 
research in this direction continues and we are not yet in 
a position to arrive at a safe conclusion. So far as death 
rate is concerned Mr. Arner (Columbia University) in his 
research on the American population came to the conclusion 
that taking young persons who die under 20, 16°7 per cent 
were children from first cousins, 14°9 per cent from other 
cousins and only 11°6 per cent from non-consanguineous 
marriages. Darwin has also subscribed to this theory. 


The Basic Trath 


The percentage of marriages between cousins in the general 
population was insignificant in olden times, but in modern 
times marriage laws have been relaxed and the sanctity of 
the church and raligion regarding marriage ties have gone 
down in many countries, Darwin concluded that first cousin 
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marriage in England was only 1 per cent in 1872-73, while all 
other types of cousin marriages were 25%. However, the latter 
came down to only 3°41 per cent. Half a century later the 
same-name marriages were 1°38 per cent. Professor Pearson 
addressed an enquiry to the press (in the early twentieth 
century) through the British Medical Journal and the same- 
name marriages were found to be 47%. Mr. Arner esti- 
mated such marriages to be 5% in the U.S.A. Professor 
Peet estimated them to be 2% of all marriages in that 
country. j 

We have referred above to the problem of deaf-mutes. 
There has been little research in this direction and the only 
proof at present available to me is from an old Irish Census 
Return which gives an average percentage of 7 in cousins’ 
marriages, which is a very high percentage indeed. Science 
would have advanced tremendously during all these years in 
this direction and I think the analysis of Sir Arther Michell 
in 1865 regarding persons of unsafe mind has been carried 
further and proves that lunacy also results in a large number 
of cases of first cousin marriages. In albinos, 40% of the 
children were affected by consanguineous marriages. For 
deaf-mutes Mr. Fay of America opines that only 3% of the 
children born of cousin marriages are deaf or mute. 


Cousin marriages of ill-breeding cause a large number of 
diseases and ailments. Albinism, pseudohypertrophic muscu- 
lar affection, insanity, criminal behaviour and criminal 
tendencies multiply through it. If the marriage is a 
pure union these diseases are outdone or disappear 
by the process of celemination. It is also generally 
found that diseased people prefer a diseased union and 
therefore they multiply their character, which is a great loss 


to society. By such marriages the intensity of defects is 
augmented, 
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Such pathological questions cannot be solved by genera- 
lization. To solve them we have to analyse the thing scienti- 
fically. Criminologists have spent a good deal of labour 
and many of them are now coming to the conclusion that 
if there is a check on cousin marriage, there would bea check 
on the increase in criminals. Even a terrible disease like T. B. 
is supposed to thrive on such marriages and 4 to 6 p. c. of the 
present day T. B. patients are patients simply because their 
parents were cousins. 


Cousin marriage produces albinism which is 20 
to 25 times the rate of non-cousin marriages. The germ- 
plasm of each individual contains numerous latent defects, 
which may be rare in the community at large. After an 
examination of the evidence at present available we feel 
justified in saying that in the bulk of cases cousin marriage 
is undesirable, even in those instances where the individuals 
can boast of normal and healthy ancestry and colateral 
kinship. 


According to Greek mythology beings were bi-sexual in 
the early stages of civilization. But such a sexual creature was 
very powerful. Therefore, God asked Apollo to bisect him and 
thus the two sexes were separated and the severed half is 
anxiously striving for union with its separated half. It is 
called love but in modern times it appears that wrong-halves 
are drawn to each other. 


Thus it can be said that sexual delinquency may be due 
to defective marriages also. No child is responsible for the 
act of its parents, much less for the marriage or sexual indul- 
gence of its father and mother. Therefore we shall be unjust 
to him if we punish him without understanding the full phase 


of his life from pedigree to birth. 
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Sex Hunger of Prisoners 


Sex isan important factor in the life of every man and 
woman. Satisfaction of sex-hunger in a natural way is no 
_crime. The act becomes criminal if it is illegal or unnatural. 
Otherwise, in the modern theory of penology need for satis- 
fying the sex-hunger of prisoners is also being given due 
consideration. But only that sex-satisfaction is to be given 
consideration which lays emphasis on family life. Certain 
countries are now permitting conjugal relationship between 
convict husband and his wife who may be a free citizen, 
Mrs. Ruth Shonle Cavan, Professor of Sociology, Rockford 
College, Illinois (U.S.A.) and Mr. Eugene S. Zemans, 
Director of John Howard Association in Chicago have jointly 
carried valuable investigation on the subject of ‘Marital 
Relationships of Prisoners.” They opine that marriage 
shapes personal life and ‘fulfills many needs, which are left 
largely unfulfilled for prisoners who are denied married life, 
Also, if marital relations can be maintained during imprison- 
ments a small interested group is ready to receive the prisoner 
on his release. Close contact of the prisoner with his or her 
spouse has two possible functions : (1) to reduce various 
tensions during imprisonment and (2) to contribute to 
rehabilitation of the prisoner during and after imprisonment.” 


In 20 countries, namely England and Wales, North 
Ireland, Scotland, Canada, Australia, New Zealand, South 
Africa, Denmark, Sweden, France, Belgium, Switzerland, 
Netherlands, Germany, Austria, Italy, Greece, Yugoslavia 
andin some States of the United States, visits from the 
spouse in the prison, under supervision are permitted for 
30 minutes to two hours. In Denmark, visitors from long 
distances are permitted the minimum of 30 minutes, I 
France, it may be one and half hours. In some countries 
this privilege is allowed twice a month for ten minutes only. 
In India there is no special privilege of a spouse. The facility 


n 


SEX OFFENCES 143 


of a prolonged interview under supervision is allowed in U. P. 
in Sampurnanand Camps. In Yugoslavia, the ordinary 
prisoner has two to three visits per month. Ofcourse, this 
facility of meeting their free husbands is not allowed to convict 
women for reasons of social complications, pregnancy etc, : 


Sweden is the most liberal country in the world in this 
respect. It allows 30 minutes on Sundays every month and 
the rule is relaxed for good prisoners who may be allowed up 
to 50 minutes in the cell of the prisoner (closed walls) 
without any supervision. 


The system of ‘‘Ticket-on-leave’ in the U. P. Prisons 
in India to enable long temers to visit their families 
and their homes, was introduced in 1951. In England and 
Wales certain categories of prisoners are permitted to visit 
their homes for five days towards the end of their term to 
renew contacts, In Northern Ireland after the expiry of one 
year of the sentence, leave is allowed to certain categories 
of prisoners for enjoying Christmas or summer at their homes. 
With certain modifications the system is in vogue in Denmark 
for juveniles also. In Switzerland certain categories of 
prisoners are granted leave for 8 to 24 hours to visit their 
families. 


Cavan and Zemans have come to the following conclu- 
sion : 


“Conjugal visits in prisons are not compatible with 
mores of the United States, since they seem to emphasize 
only the physical satisfaction of sex. Home leaves and family 
residence in prison colonies place the emphasis on the whole 
complex of married life and family relationship, psychological 
and social as well as sexual. In the countries surveyed, 
much more so in the United States, the trend is toward 


expansion of total family contacts.” 
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Age of Menarche 


Thus we see that the question of sexis a vital problem in 
prisons. Why should it not then be of equal force outside 
the prison. Franz Exner, in his admirable book has 
dealt with the biological problems of criminals. And sex is 
a biological problem too, tapered with the modern cultural 
patterns. Exner says that the crime of homicide has increased 
in all civilized states, but murder has decreased and negligent 
homicide has increased.1 Westermarck has also dealt with 
the biological problem of sex. Reiwald says, “The present 
day attitude to sex with its concomitants, prostitution and 


pounces, which in a liberal and figurative sense poison the 
life of larger cities. ....”’ 


These facts will have to be taken into consideration when 
dealing with the adolescents. We have referred above to the 
advanced age of puberty. Let us explain what we mean by 
adolescence. This word is derived from the Latin word 
“adolescese”, which means “‘to grow” i.e., adolescence signifies 
the period of life during which a care-free child becomes a 
responsible adult. The word ‘puberty’, is derived from 
the Latin word “pubert” which means adulthood. It is 


that phase of growth which is characterised by physical and 
sexual differentiation. 


There is another important word ‘“Menarche”. It is a 
Greek word for “month and origin”, and signifies the onset of 
menstruation. Kisch? has quite elaborately dealt with this 
question of menarche. If we can understand the significance 
of the period when menstruation starts in a girl and the bio- 
logical changes that take place, we can appreciate her mental 


iN 


Franz Exner—“Criminal Biology”—Page 17. 


2. E.H.Kisch— . ff is r k S 
PT ne Sexual life of Women in its Physiological, Metho, 


1916—Page 37. Hygienic Aspects,” Pub. Robinson Co. London‘ 
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difficulties, because soon after commencement of the period the 
child ceases to be a child. She begins to feel the urge to love 
and to be loved. Boys become “adults” a bit later than girls. 
If parents know that their daughters are approaching the “<diffi- 
cult period”, they can be more careful and watchful. Sushrut 
the father of ancient Indian medicine and medical science has 
given elaborate pathological, physical, psychological and social 
instructions for a girl entering upon the period of menses. 


Menarche indicates maturity traits and maturity trends. 
In this period ‘the happy-go-lucky tom-boy becomes the 
Juliet”. She begins to seek love, 


J. Kennedy examined 10,000 cases in 1933 in Italy and 
U.S.S.R. and came to the conclusion that there was no rela- 
tion between climatic conditions and the age of menarche. But 
the Norwegian Statistical Manual in 1957 proved that this age 
depended on family, race, social class and climate. In the 
higher strata of society menstruation starts earlier as compared 
to rural women-folk. Puberty is delayed among rural popula- 
tion. Broad-built, stocky and healthy girls reach puberty 
earlier than weaker ones while hard-worked girls get it much 
later. In Balkans, where women are very hard-working, 
this age comes a bit late as compared to other countries. 
Engle and Shelesnyck observed in 1924 that the average age” 
for menarche is 13:5 years, ranging between 11 to 16 years. 
Kennedy examined 10, 219 girls in Edinburgh in 1957-60 and 
he came to the conclusion that it was 15 years. Delee 
reported in 1947 that the average age for menarche was 54 
years in Peru. A child at 6 years started her menstrual period. 
Now-a-days the general average in Latin American countries is 
considered to be 13°4 years. 


Dr. Bannerjee and Dr. Mukherjee contributed a valuable 
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article on this subject to the Medical Journal of India.’ 116 
European girls living in India were examined and it was found 
that their age for menarche was 13 for 21 girls (182 p.c.); 14 
for 35 (30-2p.c.); 15 for 12 (9 p.c.);15 years for 15 and 
only 1 (0'9 p.c.) menstruated at the age of 18. 


418 Eurasian and East Indian girls were examined. 
Of these 78:0 p.c. (or 117 girls) had their menarche at the 
age of 13 and 26:8 p.c. (or 216 girls) commenced their period 
at the age of 14. 


712 Hindu and Muslim girls were also examined. Their 
age of menarche was 11 for 296 (33:15 p.c.) ; 12 for 271 (30°36 
p.c.), 13 for 144 (16°3.p.c.) and only 1 (0-11 p.c.) at the age 
of 18 years. 20 high-society Indian girls showed that 50:00 
p.c- i.e., 10 of them started their period at the age of 11 and 
8 (40:00 p.c.) at the age of 12. 


Casteswise examination revealed the following information: 


Caste Cases Mean 
Calcutta Brahmins 153 12°70 
Calcutta Vaidyas 275 12°70 
Calcutta Kayasthas 219 | 12°87 

647 12-78 


In Assam the average age for menarche is 12°12 to 12:46, 
Although we have mentioned above that the age of puberty has 
advanced by five years according to modern scientists, several 
investigators have established that there has been nearly no 
change in this age for the last fifty years or more. But another 
important thing established by them is that the age of menarche 
and puberty starts much earlier than what was generally guess- 
ed. Therefore, any carelessness on the part of parents about 
children between the ages of 12 and 14 is very damaging to 


1. Journal ot Indian Medical Association— Sept., 16, 1961—Pages 
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them. The ancient Indian theory of marrying at the age of 
8-12 was not so foolish as we presume. The following table 
of investigations gives us an interesting picture. Dr. J. 
Bannerjee and Dr. S.P. Mukherjee have thrown valuable light 
on this significant aspect :— 


State or Town Investigator Year Number Mean 
examined age 

Bombay Robertson 1846 230 13°6 
Calcutta Gupta 1848 37 12°38 
Bombay Bakshi 1957 372 12:7 
Andhra Seetha 1957 100 13-56 
West Bengal Banerjee and 

Mukherjee 1961 647 13:60 


Dr. Sampurnanand, Chief Minister of U.P., set up a 
Committee to survey the general state of the health of industrial 
workers and the prevalence of delinquency among them in 
Kanpur. The Committee submitted its report in May, 1961. 
The Investigators of the Committee after interviewing 1629 
wives of industrial workers in Kanpur (Uttar Pradesh) 
discovered that 63'4 p.c. had menarche at less than 14 years 
of age, 20°6 p.c. between 14 and 16 years, 7-8 p.c. between 
15 and 16 years, 4 p.c. between 15 and 17 years and 3:2 p.c. 
between 17 and 18 years. All these women belonged to rural 
areas and had migrated to Kanpur with their husbands, 


The Age of Consent Committee of the Government of In- 
dia, 1925, after examining a few thousand Hindu Bengalee 
girls came to the conclusion that the usual age of menarche 
was 12:00 years. Thus we have seen that the age when parents 
must be careful and warn their children against sex-offences! 
is between 12 and 14. Hamilton Maule has rightly observed 
that little girls are made not only of sugar and spice and 
es ES ED 


1, “Fathers are made, not born”—Hamilton Maule, Readers Digest, 
October, 1961. 
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everything nice but also of curiosity, cantankerousness and 
guile. Maule’s daughter once asked: “What is a virgin”? 
“And then Freddie’s mother explained briefly, accurately, 
and frankly. Freddie listened with no embarrassment, 
and so I learned that it is better to be frank. Your daughter 
learns embarrassment from you and I learned not to be em- 
barrassed from mine.” 


If parents frankly explain sex matters to their children, 
boys and girls, most of the girls would be saved, otherwise the 
position is so unfortunate today that the number of unmarried 
non-virgin women is fast increasing. A famous American 
Journal for women, “Ladies’ Home Journal’! has the 
following comment. ‘Despite the fact that non-virginity is 
the fairly common status of many unmarried young women 
now-a-days, it is still unsanctioned morally, religiously or soc- 
ially”, Sex offence is not so serious for a man as for a woman 
because—“man’s role, sexually, is a single act, the deposition 
of sperm where it can fertilize an ovum. Women’s role is a 
more time-taking triple act in which accepting the sperm 
comes first, pregnancy and child birth second, and lactation 
(nursing ) third—by man’s completing his sexual activity, a 
woman’s is merely initiated...And there are two sound ways 
for a girl to deal witha young man who is insistent; she can 

marry him, or she can say “no”.” 

It is also very harmful to children if parents begin to ignore 
or insult them at their early age simply because they appear to 
be less beautiful or less intelligent. It takes time for the traits to 
develop, character to be moulded and personality to shape 
itself. One of the great women in the world was Eleanor 
Roosevelt, wife of the Ex-President of the United States of 
America. In her reminiscences she wrote: 


1. The High Cost of Free Love,—Betsy Marvin Mackinney. 
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«I craved attention all through my childhood, because I 
was made to feel so conscious of the fact that nothing about 
me would ever attract attention or bring me admiration...... 
because I was the ugly duckling. I was ashamed because I 
had to wear dresses made over from clothes that my aunts had 
worn...... still remember how thankful I was when a certain 


His name was Franklin D. Roosevelt.” 
Sexy civilization 


Modern civilization has made every one much more sexy 
than a gencration ago. A correspondent of the New York 
Times! has perhaps correctly depicted the age in his 
despatch : “A beautiful woman with a bullet in her head is 
news in any language.” Most of the youngmen when they meet 
a beautiful girl would say, “Let us get married or something” 
and to this the intelligent girl would reply, “Let’s get married 
or nothing”.* 


We knew little about the importance of sex in our life, in 
our living, in our ailments and in crime and criminality, till the 
late nineteenth century when a great man, Dr. Sigmond 
Freud, brought this question to the forefront. Till then 
it was indecent'to talk of sex matters openly and Freud was 
treated with disdain in his time. People called him a madman, 
a pervert. He was analysing every problem through the in- 
tricate analysis of sex feelings. He was an unsuccessful lover 
himself and perhaps had a right to do so. 


In 1890, a trim young English governess came to his surgery. 
Freud was a rising specialist in nervous diseases in Vienna. 
This English patient had a baffling complaint She was haunt- 
ed by a persistent smell of burning pastry. Freud used to 


l. James B. Rustom—N. Y. Times. 
2. “Male”, New York, Vol. 10 No. 5, May, 1961-Page 11. 
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hypnotise his patients to question them and to get the right 
answer. After several sittings he discovered that she loved her 
widowed employer and she was ashamed of this love because 
his employer never cared to look at her. She got a letter from 
her mother asking her to return to England, and at that time 
while she was struggling between her affection for her mother 
and love for her employer, the smell of burning pastry assailed 
her nostrils. And that smell persisted till she discovered her 
own feelings and emotions through Freud’s sharp questioning. 
She was cured. There was another case of a young woman who 
got paralysed in both legs while standing beside the bed on 
which her sister lay dying. No physician was able to diagnose 
the cause of the disease. Freud discovered it. She loved the 
husband of her sister. She was almost happy when she found 
that-her sister’ was going to die, and then, all of a sudden she 
felt ashamed of her selfishness. Between love and shame she 
got paralysed. Arid, when Freud drove her emotions out of 
her, she was cured. .° 


“Breud, badi a sweet, gentle and condescending mother. But 
his father was‘@ Strict disciplinarian. He was so strict on Freud 
that in his bitterness against his father, the son, aged seven 
only, went to his bed room and urinated on the carpet. While 
giving him a sound beating for this the father predicted that “the 
boy would never amount to anything.” Sigmond was 
deeply stung and from that time on, he declares, “I was 
determined to show him that I would amount to something. 


All the work I ever did was really a struggle to prove myself 
to my father.” 


And that is how even ordinary remarks shape the life of 
people, for good or for evil. But it is not only sex which 
governs our life. Carl Jung left Freud because he thought that 
there was something like soul, spirit, innate piety and 
goodness in man, which also governed every individual’s life. 
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The place of faith and religion in life cannot be minimised. 
Let us deal with the sex-offender by searching for the innate 
goodness and religiousness in him. But speaking of religion, 
let us remember what George Bernard Shaw said, “Religion is a 
great force—the only real motive force in world; but you must 
get at a man through his own religion, not through yours.” 


CHAPTER VII 
PRISON AND PRISONERS 


Indian mythology is full of references to the institution of 
prisons in our country. We know that prisons existed as early 
as five thousand years ago in India. Chanakya, Adviser to 
Chandragupta Maurya, has described in his “Arth-Shastra” 
that old forts were used for keeping the prisoners, chained and 
hand-cuffed. He advised the king to build prisons on the 
main roads so that others may take a lesson from the sufferings 
of the prisoners. In ancient India justice was based on the 

theory of expiation, atonement (Prayashchitta) and, therefore, 
all anti-social Persons were not hanged for every crime, as 
was the practice in most other countries till the sixteenth 
century. Beccaria (1735-1794) was first in the West who 
denounced -the system of capital punishment and tortures 
inflicted on prisoners for all crimes, 


The Christian Fathers were pioneers in penal reform in 
Europe. Pope Clement XI built a prison for young offenders 
in 1704 and named it Hospital of St. Michael. Bailiff Villain 
XIV _ ofGhent, was the originator of the modern prison system. 
He built a unique cellular prison at Ghent and in his prison 
the idea of rehabilitation and reformation was put into 
practice. He started prison industries.1 But in their zeal for 
solitary confinement to enable the wrong-doer to repent for his 
misdeeds in silence and solitude, the Christian Fathers overdid 
the whole thing and the solitary cells became horror chambers 
during the period of inquisition in Spain, France, Italy etc, 

1. For details, please see Dr, Frederich Howard Wines—*Punishment 


and Reformation”, Paul Thomas and Growell Co., New York, 
pp. 151-200. 
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Actually the concept of National prisons in Europe started 
with the Parliamentary Act of 1779, as a result of 
John Howard’s publications and attempts of Blackstone, 
Mrs. Elizabeth Fry etc. The Millbank Penitentiary was the first 
national prison of England and was established in 1812. 
The Pentonville Prison of 1842, although a cellular one, 
accommodated 1000 convicts and the convict was given an 
Opportunity to learn and engage himself in “profitable indus- 
tries so as to become self-reliant after release”, and thus the 
idea of ‘penal reform’ dawned upon the liberal-minded prison 
administrators, 


But it was a cellular prison and was demolished in 1938, 
after the passage of Criminal Justice Bill in 1938 by the British 
Parliament. It took a century to realise the baneful effects of 
cellular prisons in England. 


Actual prison reform in the United Kingdom was enunciated 
by the Gladstone Committee in its report of 1898. This Com- 
mittee was as much the father of penal reform in that country 
as the Indian Jail Committee of 1919-20 of the Government 
of India.2 Modern Penology has made no further advances 
on the recommendations of the Gladstone Committee. The 
Committee enunciated two primary and concurrent aims of 
imprisonment, viz., deterrance and reform. It recommended 
that the administration of prisons should seek “so far as 
Possible, to turn the prisoners out better men and women, 
physically, mentally and morally, than when’ they came in.?? 


The Quakers were responsible for prison reform in the 
United States of America. But they too erred by emphasising 
on “repentence”, for which solitary cells were constructed in 


1. Dr. P. K. Sen—‘‘Penology: Old and New”, Longman Green & 
Co., Calcutta, 1946, Page 36. 

2. Chairman—Sir Alexander Cardew. 

3. The Journal of Criminal Science—Macmillan and Co., 1950, 
Page 11. 


154 CRIME, CRIMINAL AND CONVICT 


Pennsylvania and Auburn (New York). The latter allowed the 
prisoners to work together during day time, without speaking 
to one another, but Pennsylvania did not allow even that 
much. The same system was advocated by the French Penal 
Code of 1891. However, these systems came to an end by the 
American Act of 1869. Now the U.S. A. has a most advanced 
penal system, although not uniform and equally applicable to 
all the States in the Federation. Yet, the percentage of 
unemployed men in American prisons is quite high. In some 
institutions it runs well over ninety per cent. The use by 
some States of the Lease and Contract system has resulted in 
the brutal exploitation of the inmates,1 


There is an admirable book by Osborne which gives an 
interesting history of the great obstacles in the growth of a 
healthy prison system in Europe and America.® 


What the Prisoner Needs 


This Chapter is not meant to discuss the history or career 
of prisons in the world. We now live in an age when the 
concept of prison life has changed as follows:— 

“Today, methods of penal treatment can no longer be 
clearly distinguished from other penal measures. It is but a 
step from probation, a measure restrictive of liberty, which 
may, however, involve a temporary stay in an institution for 
the purpose of treatment, to detention in an Open institution, 
broken up by periods of leave or leading to a regime of semi- 
liberty. It may even be said that these two methods of treat- 
ment are remarkably alike in one respect; in both cases, 
physical restraint gives way to methods which are based on psy- 
chological or moral principles and tend more and more to bring 


1, The Annals of the American Academy of Political and Social 
Science, September, 1941, Page 150. 


T. M. Osborne—‘*Society and Prisons”, Yale University Press. 
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the influence of the delinquent’s social environment to bear on 
his conduct.” 


“The systems now in force aim at the organisation, on a 
scientific basis, of penal treatment, designed to serve the new 
purpose of the delinquents’ social reinsertion.”’? 


The days of Pentonville Prison or lesser Pentonvilles are 
gone. Offenders between the age of 18 and 25 were lodged 
there. In order‘to safeguard the self-respect of the convict it 
was considered advisable that the prisoner should not be seen 
by other offenders and should remain incognito, so that when 
he went out his future career might not be handicapped. 
Whenever aconvict came out of his cell, he used to pull a 
cap over hishead. This “separatist” system was liquidated by 
Sir Godfrey Lushington in 1895. After its remodelling in 1938 
Pentonville is now the most modern prison in the world. 


In July, 1942, Richard G, Farrow published an interesting 
article on the state of prisons and he made the horrible 
discovery that even in modern America the old system of soli- 
tary confinement continued. In 1942 he meta person in an 
American prison who was confined to a solitary cell for the 
last one year. This convict was frustrated and bitter. He 
had developed a hatred for the prison staff. He was not yet 
insane except for one reason ; he used to give vent to his feel- 
ings by abusing the guards. That was the only outlet for his 
Pent-up feelings. 


Who can deny the fact that as soon as a prisoner enters 
a prison house, a struggle starts within him to defeat or deny 
the value of his bad experience in life ? He either adjusts 
himself to the jail atmosphere and gets attached to the 
o 


A 2 il in his Preface to the ‘‘Modern Methods of Penal 
Rete Pat meS aiena Penal and Penitentiary Commission, 


1956, Page VIII. ; A 
2. Modern Methods of Penal Reform—Introduction, Page XX. 
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inmates or he feels a repulsion towards himself for his ill- 
conceived action. Here the task of reformation begins. If the 
prison guards are intelligent, they handle the prisoner in 
an intelligent manner, so that the latter may discover that 
even ina bad place he can have sufficient opportunity for 
improvement. The prison staff can train a man to make a 
constructive use of himself. The convict’s education or train- 
ing for a trade are things of minor importance as compared 
to development of his whole personality including his ability 
to construct. It all depends on the use society makes of the 
human material collected at one place. Suppose there is a 
sex offender of high intellectual qualifications rotting in jail 
for an offence which he committed on a sudden impulse. The 
man may not be willing to go out of jail simply because he is 
unable to face his comrades and his community. But if we 
do not make proper use of this man and put sufficient 
strength in him so that he may feel strong enough to go out, 
his life would be ruined. > 


The whole thing depends on the degree of sensitivity we 
find in the prison administration. And this sensitivity cannot 


be developed without giving proper trainin 


g to the prison 
staff. à 


We should not consider the prisoner to be the only sinful 
entity in the world of morals, All of us are born with a 
double dose of original sin. Our growth depends on the 
patterns of our life, our environment, the impressions left upon 
our personality in our childhood. There is an urge in all of us 
to work for the attainment of our particular life style. “If our 
early years givea wrong twist to it, we fall casy victims to 
those impulses which make for the anti-social way of life. 
Thus the traditional view that a person acts in an anti-social 
manner as a result of free volition, has been very much 
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shaken. To the idea of personal responsibility has been 
added that of social responsibility.”* 


The eminent jurist we have quoted above further 
suggests : 

“Jt strikes me that for grappling with the problems of 
crime and vice, the first thing needed is our own re-education 
in moral values. This re-education in moral values should 
inculcate in us a profound sense of the economic and spiritual 
inter-dependence of ail persons. It should encourage the 
growth of institutions in which the free and full develop- 
ment of distinctive individuals, each fulfilling himself accord- 
ing to his innate gifts and capacities can become effectively 
possible. This re-education must implant in our hearts a firm 
belief that with patience, understanding and courage we can 
build up a strong community of men and women who will 
live in harmony with their fellow beings, for the spirit of 
service in them will be strong.” 


Complications in Life 


Justice Sapru has rightly pointed out in his speech referred 
to above that “the list of offences punishable by our law courts 
goes on increasing. This is not surprising, for our domestic, 
social and economic life is getting more complicated.” 


Are we preparing ourselves to meet this growing complica- 
tion in our society. Is penal treatment in any way easing out 
and resolving the complications through which we are passing? 
Complications have been further aggravated by films and 
newspapers of modern times. Barnes? has analysed the 
“Themes of films” shown in the year 1940 as follows :— 


1. Mr. Justice P. N. Sapru’ speech in the Indian Conference of 
Social Work, Kanpur, April, 11, 1952. 

2. Harry Elmer Barnes : “Socicty in Transition” Prentice Hall Inc. 
New York 1941, Page 616. 
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Themes : Per cent 
1. Love 30 
2. Crime 27 
3. Comedy 16 
4. Sex 15 
5. Mystery 5 
6. War 4 
7. Miscellaneous 3 


Lord Northcliffe, famous owner of the biggest newspaper 
combine in the United Kingdom calculated that newspapers 
had a selling value in the following order :— 

1, War 

Be Soe 

3. State occasions like the funeral of a king or a 
royal marriage. 

4. Sport 

5. Crime 


In India crime holds the third position among the news 
items of important dailies and in the yellow press it holds 
the first position. 


Ina complicated state of society crimes are bound to 
develop. To fight crime even today we cannot conceive of 
a system of criminal law ! without some form of punishment. 
We think that imprisonment leads to a field of more sober, 
more rational, and more economic considerations, which can 
be pursued in the full light of history. The House of 
Correction first came into being with the needs of struggling 
capitalism.? More extreme measures were necessary ; hence 
the Houses of Correction where those who were unwilling 
were forced to make their everyday practice conform to the 
needs of the industry. The essence of the House of Correction 


1, Paul Reiwald—Society and its Criminals, Page 232. 
2. Ibid—Page 232. 
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was that it combined the principles of the poor-house, the 
work-house and the penal institution. Its main aim was to 
make the labour power of unwilling people socially useful.* 


“The fact remains unchanged that society must protect 
itself against the evil-doers by threatening them with 
suffering and, if necessary, carry out that threat.”? 


Paul Reiwald points out that the creation of prisons was 
accompanied by wild outbreaks of sadism on the part of the 
prison warders, to whom the prisons were handed over (in 
England, for example, and not only there, they went to the 
highest bidder)”. 


Thus we see that if we regard prisons as an economic 
factor it only leads to converting the prisons into slave- 
camps. In the middle ages prisoners became gally - slaves. 
Mannheim says :— 

«Fundamental development in penal methods have no 


doubt often been due mainly to economic factors. it was 


usually something more than mere economic factor.”? 


The real ‘economic factor” never comes or hardly comes 
to the prison. In the U.S.A., it is estimated that “bogus 
bankruptcies and the sale of worthless stocks and bonds cost 
about one billion dollars per year ; the total losses from 
conventional robbery, burglary, thievery, pocket-picking and 
the like amounts to somewhat between two hundred and 
fifty four hundred million dollars a year.”* 


Therefore the prison is not the only thing which can solve 
all the problems relating to crime and punishment. Henry 


Ly Ibid—Page 233. 

2. Ibid—Page 235. 

3. Hermann Mannheim—“The Dilemma of Penal Reform”— 
Chapter 11—Page 38. 

4. H. E. Barnes and Negles K. Teeters—“New Horizons in 
Criminology”, 1943, Page 21, 
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VIII used to boil prisoners in water. During his reign 
72,000 major and minor offenders were hanged. Under Queen 
Elizabeth offenders or vagrants presumed guilty, were strung 
up in rows as many as three to four hundred ata time. “This 
was during a time in which the population of England was 
estimated at three millions..... in 1780 there were 240 offences 
punishable by death. Even fishing in the wrong stream or 
stealing a piece of bread was punishable by death. By 1820 
offences punishable by death had been reduced to 160 and 
lawlessness had decreased proportionately,” 


Severity of punishment does not reduce crime. This 
fact is established by the statement of Arthur Weld quoted 
above. He has suggested that the institution of prison came 
into existence as an alternative method to corporal punishment 
or houses of correction. Both were the “result of public 
protest’. Late in the sixteenth century, the Council of 
Amsterdom recorded as follows :— 


“Because offenders, mostly young, are arrested in the city 
daily, and because public opinion is such that the judges find 
it difficult to sentence these offenders, because of their youth, 
to death or corporal punishment, the burgomasters have 
enquired if it might not be wise to create an institution, where 
vagabonds, wrong-doers, mischief-makers and others of the same 
ilk, may be imprisoned and set to work for as long a period as 
the judges may deem necessary, considering the nature of 
their offences.” 


In some such way and under some such conditions, 
prisons were born all over the world. And they have played 


an important role in the rehabilitation of anti-social 
persons. 


1, Arthur Weld’s article “U, N. 


Studies Crime Pr tion” for 
U.N.E.S.C.O., June, 1957. 'revention 
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Insufficiency of Prisons 


It shall be an unbearable burden on the resources of the 
‘Government and the taxpayer both, if all offenders. are kept in 
Prison. Inthe State of Bombay (now called Maharashtra), 
India, 336,065 criminal offences were reported in the 
year 1957.1 333,416 cases were returned as true on 
investigation. Actual number of under-trials during the period 
under report was 181,320. Out of this formidable 
figure, 127,638 were convicted, 1,312 died, 26,019 escaped, 
29,907 remained under-trials at the end of the year. The 
State tried to make money from as many offenders as possible, 
instead of spending money over them. Rs. 1,00,81,292-70 nP.2 
were imposed as fines and Rs. 56,36,729°89 nP. were 
realised. The daily average.of prisoners was 18,000. 


In the State of Madras (India) 2,21,077 prisoners were 
admitted in the year 1960 and 222,335 were discharged. The 
actual number of inmates on December, 31, 1960 was 17,845. 
Extensive use of probation was made by the State. In the 
year 1961, 7,399 preliminary enquiries were made, 763 persons 
were placed under probation, 15,004 visits were paid by the 
Probation officers, 4582 visits were ‘received by them and 
12,575 reports were submitted by them to the Courts on the 
offenders. There were 253 boys in the Borstal school, Palaya- 
mkottai (Madras)%. í 


Total number of convicts dealt within the State of Uttar 
Pradesh (India) in 1960 was 108,209. The daily average 
number of convicts confined in jails was 35,517 as against 


l. Report on the Administration of Civil and Criminal Justice in the 
State of Bombay for the year 1957; Govt. of Maharashtra, 1962, 
pp. 66-106. 

2. Nearly § 2,000,000. Jaak 

3.. Administration Report of the Probation Branch of the Jail Department, 
Madras State, 1961; Govt. of Madras: 1962. i : 
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34,556 in the year 1959. Convicts numbered 1,013 (1 female) 
under 16 years, 8,005 (38 females) between 16 and 21 years 
and 26,671 (251 females) between 22 and 30 years. Actual 
number of casual offenders between 15 and 25 years of age 
was 8,680 (36 females). The Kishore Sadan, Bareilly 
(Reformatory for boys) had 195 inmates. Out of 64,626 
convicts belonging to this State, only 1972 were habituals*- 
The number of juveniles released on probation is given 
in a separate table. 


The daily average population of jails and one Borstal School 
in the State of West Bengal in 1957 was 11,953. Habituals 
numbered 2,924, i.e., 4-5 per cent.” 


In Kerala State (India) the number of old offenders: 
decreased to 329 in 1960 as against 497 in 1959. In Uttar 
Pradesh (population 73 millions) due to the efforts made: 
during the post-independence period for the correction of 
prisoners the number of habitual prisoners has gone down _ 
from 19 per cent of the total prison population in 1946 to 
3 per cent in 1961.4 The year-wise position of habitual 
convicts was as follows :— 


Year Total No. of Convicts Habituals 
1950 44,766 4,767 
1953 593258 3,972 
1955 58,724 2,967 
1958 69,642 2,597 
1959 68,646 2,468 
1960 64,626 1,972 
1961 55,616 1,722 


l. Report onthe Prison Administration of Uttar Pradesh, 1960—U. P- 
Government, Lucknow, 1962. 


2. West Bengal Government Report, 1961, pp.2 and 3. 


3. Administration Report of Poli Kerala 
ee fae of the Police Department, 1960—Keri 


4. Report from the cffice of the I.G. Prisons, U. P. Government, 1962- 
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The number of indictable offences known to the police in 
England and Wales in 1938 was 283,220 and in 1961 it shot 
up to 806,9001. The latter figure does not include certain 
offences of malicious damage to property not exceeding £ 20. 
Crime-wise the increase was :— 


Year Larceny Breaking Receiv- Frauds Sexual Violence Other 


in and ing and offen- against offen- 
entering false ces the ces 
preten- person 
ces 


1938 199,951 49,184 3,433 16,097 5,018 2,721 6,816 
1961 531,430 164,986 13,777 39,651 24,404 17,601 19,051 


In 1961, 107,235 persons were found guilty of larceny, 
11,519 were found guilty of violence against the person and 
indictable sexual offences accounted for 6,150 convictions, 
According to age, those found guilty of indictable and non- 
indictable offences the figure was :— 


Age 8 and under 14 44,779) 


Age l4 and under 17 75,419 970,180 
Age 17 and under 21 161,477 í non-indictable offences. 
Age 21 and over 870,722 J 

1,152,397 


Actual convictions in 1961 was 158,717 males (-+-10°3 p. c. 
over 1960) and 23,500 females (419-8 over 1960). 45,062 
persons were placed under supervision by probation orders 
(37,971 males and 7,091 females). Agewise the distribution 
was :— 

Under 12 12 years 14 and 17 and 21 and 30 and 
years and 17 years under under above 
under 14 under 21 years 30 years 


M. F. M. F. M. F. M. F. z JP: h 
4599 370 6607 791 10950 1475 7509 1563 4555 1274 3751 1618 
PIENE ATH! (38 he Bet 
l. Criminal Statistics, England and Wales, 1961—Her Majesty’s 
Stationery Office, London, 1962. 
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Estimated number of serious crimes in the United States of 
America, during the calendar year 1961 was 1,926,090 
i.e., 3 p. c. or 63,410 more above the peak reached in 1960. 
Crimewise the position was :— . 


Grime Index Classification Estimated Number of Offences 
1958-60 1961 
Average 
Murder 8,500 8,600 
Forcible Rape 15,250 16,010 
Robbery 81,140 91,660 
Aggravated Assault 122,710 133,020 
Burglary 733,900 852,500 
Larceny—$ 50 and over 428,800 498,100 
Auto-Theft 298,400 326,200 
TOTAL 1,688,700 1,926,090 


There is one serious crime every 4 minutes in that 
country—murder, forcible rape or assault to kill—one every 
three minutes, one murder every minute, one forcible rape 
every 33 minutes, one aggravated assault every 4 minutes, 
one robbery every 6 minutes, one burglary every 37 seconds, 
one larceny (¢ 50 and over) every minute and one auto-theft 
every 14 minutes. 


6 p.c. of those arrested were under 15 years of age, 
7-4 p.c. under 19, 12°6 p. c, between 20-25 and 10°3 p. © 
between 25-29. During the year 71 constables were killed by 
felons. 49 p. c. of juveniles arrested were referred to juvenile 
courts. Others were released with a warning or returned to 
parental care. Out of 47,958 arrested from 1,439 cities, only 
28,050 were charged, 12,305 adults were found guilty and 4,074 
were sent to juveniles courts. 


/ 
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Police disposition of juvenile offenders taken into custody 
in 1961 was the following :— 
Rt oie 


Population | ‘Total Handled Referred|Referr- |Referred|Referr- 

Group arrests |within |tojuven-|ed to |to other ed to 
depart- | iles? Welfareļpolice |COrimi- 
ment Court |agency agency | nal or 
and re- |jurisdic- adult 
leased tion Courts 

I. 1,863 

Agencies-total 

population 

60,390,239 \391,208)176,594 190,877| 7,586 11,688 4,461 

II. 1,498 | 

Cities-total j 

opulation 
50,371.972 |360,946|163,460 176,539 | 7,113 |10,505 3,3091 


On June, 30, 1961, the total number of Federal Prisoners 
(in the U. S. A.) reached 24,925 compared to 23,974 on the 
same day in 1960, an_ increase of 4 p. c. The average 
sentence increased to 31°6 monthsin 1961 from 25'3 months 
in 19552. Nearly 4500 were released on parole during the 
year and 965 parole violaters were returned to prisons. Total 
number of sentenced prisoners confined in State and Federal 
Institutions was 213,142 on December, 30,1960. There were 
6,818 female prisoners in State Jails. 48,457 prisoners in 
States were released on parole, i.e., 48 p. c. of tke prison 
population, during the year 1960. 


It is evident from the preceding paras that with the 
alarming increase in crimes and criminals, itis physically 
impossible for the Governments to keep all law-breakers in 
jail. Increasing use of parole and probation is apparent. 


TE ee a ee 


l. Crime in the United States, Federal Bureau of Investigation, 
- Uniform Crime Reports, 1961; U. S. A. July, 12, 1962. 
2. Federal Prisons, 1961, Federal Bureau of Prisons, Washington, 
1962. 
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Improved methods of penal administration are responsible 
for reducing the number of habitual offenders. 


However preventive detention without a planned 
programme of rehabilitation is no good. The Belgian 
Law of Social Defence of 1930 combines a sentence 
of penal servitude with a fixed term of detention. The 
revised Norwegian Criminal Code of 1929, the Italian 
Criminal Code of 1930, the Polish Criminal Code of 1932, 
Czechoslovak Draft Code of 1926, the French Draft Code 
of 1932, the German Criminal Code of 1933, combine a 
sentence of penal servitude with indeterminate detention. 
The Swedish Statutes of 1927, 1937 and 1948, the Danish 
Criminal Code of 1930, and the Swiss Criminal Code of 1937 
provide for indeterminate sentence as an alternative to a 
sentence of penal servitude.1 The Criminal Justice Act of 
1948 in England provides for a fixed term of detention. 
The average of habitual offenders sentenced to preventive 
detention in the United Kingdom before the First World 
War was 90 men and 1'6 women per annum. In 1945 only 


three - habitual offenders were sentenced to preventive 
detention, 


It should be remembered that society has the criminals 

` it deserves. And for every type of criminal, imprisonment 
is the safest and soundest method, provided there is increas- 

ing emphasis on fitting the punishment tothe offender rather 

than to the crime. If we can understand the social origin of 

crime, we shall understand the modern ethics of penal reform. 


Mental Stress 


We are living in an age of great mental stress and 
strain. Faculty of Social Work of the Maharaja Sayajirao 


1. The Journal of Criminal Science-Vol. II-Pub. Macmillan & Co., 


London, 1950, pp. 72-73. 
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University of Baroda has a Mental Hygiene and Psychiatric 
Clinic, established in July, 1952. It has three Psychiatric 
Social Workers and a Clinical Psychologist on its staff. 
Between 1952 and 1961, this Clinic treated 2269 mental 
cases. 235 new cases were admitted in 1961-62 (100 were 
adult men, 69 adult women, 55 boys and 11 girls). Out 
of 235 new cases, 17 were for brain disorders; 24 for mental 
deficiency, 77 for psychotic disorders, 22 for psycho-neurotic 
disorders, 7 for personality disorders, 19 for adjustment 
reaction of childhood etc. It is reported:— 

«Majority of the cases coming from out of town fall in 
the psychotic group.......-- Most alarming has been the 
patients’ physical condition......... Another area of concern is 
the disturbed interpersonal relationship as reflected in the 
immature reactions towards adult life situations. Patients 
often have to face reality-situations where they have to play 
responsible roles for which they are not ready e.g., jobs and 
marriage. These pressures at times lead to sudden psychotic 
breakdown. Most of the case material throw light on the 
personality-pattern of these patients.* 


Had these patients not reached the clinic, what would 
have been their fate ? Most of them would have either 
wasted their life in lunatic asylums or in prisons, as cri- 
minals. By ignoring personality and its problems, we 
condemn a man to the life of a criminal. 


The International Penal and Penitentiary Foundation 
has arrived at the following conclusions :* 

(a) The systems now in force aim at the organization, on 
a scientific basis, of penal treatment designed to serve the new 
purpose of the delinquents’ social re-insertion; the notion 


l. Annual Report of the Mental Hygiene and Psychiatric Clinic, 
University ue Baroda, April, 1962, (No. 10, pp- 3 to 6). 
2. Modern Methods of Penal Treatment—pp- XX-XXI. 
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of ‘Penal Treatment” thus appears in all its significance 
and clarity. (b) Such penal. treatment must therefore be 
neither empirical nor discretionary. We may go so far as to 
say that it is effective only in-so-far as it implies the use of 
methods devised or chosen as such; the existence of these 
«new methods” is one of the essentials of present day 
penal science, and they must therefore be subjected to strict 
scientific analysis. (c) Lastly, these methods of treatment are 
by no means limited to those used in the past. It will there- 
fore be necessary to define, isolate and analyse the different 
methods in-so-far as they are really modern, i.e. in so far 


as they reflect the reality and vitality of present day penal 
treatment. 


Even those countries which are quite backward in Penal 
Reform like Panama, which aim at retributive punishment, 
“do away with all unnecessary severity.’ Article 18 of the 
Argentinian Constitution stipulates that the prison shall be 
a “centre of work and moral restoration.” Cuba contemplates 
a supreme social defence council forthe management of 
prisons. Article 3 of the Yugoslavian Code of 1951 says that 
the object of punishment is to reform the delinquent and to 
prevent his relapse into crime. According to Article 51 of the 
same constitution, ‘the prisoner shall not be made to endure 
physical suffering or humiliation to his dignity as a human 
being. 


Article 24 of the Swedish Law of 1945 asserts that the 
prisoner shall be treated firmly and seriously and with the 
consideration due to him as a human being. He shall be 
occupied in work suitable to him and shall receive wages 
sufficient to encourage his readaptation to social life. The 


1. Constitution of Panama, Article 28—1946. 
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harmful effects of internment shall, as far as possible, be 
avoided.t 


Standard Minimum Rules 


However, the preceding paragraphs indicate that there 
is no uniformity in the prison rules in the states of the world. 
Geographical, political and physical aspects also make it 
difficult to have a standard set rules applicable to all 
countries, But an attempt in this direction was first made in 
1929 by the International Penal and Penitentiary Commission 
(IPPC) and revised later in 1933. The standard rules made by 
IPPC were endorsed by the Assembly of the League of Nations 
in 1934.2 The first international group of experts invited by 
the United Nations to consider the subject of Crime Preven- 
tion in its meeting held from Ist to 8th August, 1949, decided 
to have such standard rules. This work was taken up by the 
First Congress on the Prevention of “Grime and Treatment of 
Offenders, U. N. O., Geneva, 1955, and a Draft of Standard 
Minimum Rules for the Treatment of Prisoners was submitted 
by the Secretariat and accepted with very slight modifications. 
These rules give a correct indication of the modern concept 
of penal treatment: The guiding principles, according to the 
U.N. O., for the treatment of prisoners under sentence should 
be as follows : 


Guiding Principles 


1. The guiding principles hereafter are intended to show the 
spirit in which penal institutions should be administered 
and the purposes at which they should aim, in 
accordance with the declaration made under Preliminary 
Observation 1 of the present text. 


SO ee LAA 


1. Modern Methods of Penal Treatment, p- 23- 
2. Resolution of 26th Sept., 1934 
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(1) Punishment and other measures which result in 
cutting off an offender from the outside world are 
afflictive by the very fact of taking from the person the 
right of self-determination by depriving him of his 
liberty. 

(2) The prison regime shall in no way aggravate the 
suffering inherent in such a situation. 


The purpose and justification of sentence of imprisonment 
or a similar measure deprivative of liberty is ultimately to 
protect society against crime. This end can only be 
achieved if the period of imprisonment is used to ensure, 
so far as possible that upon his return to society the 
offender is not only willing but able to lead law-abiding 
and self-supporting life. 


To this end, the institution should utilize all the reme- 
dial, educational, moral, spiritual and other forces and 
forms of assistance which are appropriate and available, 
and should seek to apply them according to the 
individual treatment needs of the prisoners. 


(1) The regime of the institution should seek to 
minimize any differences between prison life and life at 
liberty which tend to lessen the responsibility of the 
prisoners or the respect due to their dignity as human 
beings. 

(2) Before the completion of the sentence, it is desirable 
that the necessary steps be taken to ensure for the 
prisoner a gradual return to life in society. This aim may 
be achieved, depending on ‘the case, by a pre-release 
regime organised in the same institution or in another 
appropriate institution or which must not be entrusted 


to the police and which should be combined with 
effective social aid, 


| 
| 
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The treatment of prisoners should emphasize not their 
exclusion from the community, but their continuing as 
a part in it. Community agencies should, therefore, be 
enlisted wherever possible to assist the staff of the 
institution in the task of social rehabilitation of the 
prisoners. There should be inter-connection with every 
institution, social workers charged with the duty of 
maintaining and improving all desirable relations of a 
prisoner with his family and with valuable social agen- 
cies. Steps should be taken to safeguard, to the 
maximum extent compatible with the law and the 
sentence, the rights relating to civil interests, social 
security rights and other social benefits of prisoners. 


The medical services of the institution shall seek to 
detect and shall treat any physical or mental illness 
or defects which may hamper a prisoner’s rehabilitation. 
All necessary medical, surgical and psychiatric services 
shall be provided to that end. 


(1) The fulfilment of these principles requires individual- 
ization of treatment and for this purpose a flexible system 
of classifying prisoners in groups; it is therefore desirable 
that such groups should be distributed in separate 
institutions suitable for the treatment of each group. 

(2) These institutions need not provide the same degree 
of security for every group- It is desirable to provide 
varying degrees of security according to the needs 
of different groups. Open institutions provide the 
conditions most favourable to rehabilitation for carefully 
selected prisoners. 

(3) It is desirable that the number of prisoners in closed 


. institutions should not be so large that the individualiza- 


tion of treatment is hindered. In some countries it is 


considered that the population of such institutions should 
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not exceed five hundred. In open institutions the popu- 
lation should be as small as possible. 
(4) By contrast it is undesirable to maintain prisons 


which are so small that proper facilities cannot be 
provided. 


9. The duty of society does not end with a prisoner’s 
release. There should, therefore, be governmental or 
private agencies capable of lending the released prisoner 
efficient after-care directed towards the lessening of 


prejudice against him and towards his social 
rehabilitation. 


Substitute for jails 


Dr. Negley K. Teeters, Chairman, Department of Sociology, 
Temple University, U. S. A., has denounced the whole system 
of keeping men and women in prison houses. He writes that 
the “prison has failed, It is time to try something else..,,. the 
State must maintain the man in prison in idleness or-semi- 
idleness, and be burdened with the support of his family. This 
is patent nonsense”, 


the day. The first thorough argument against cellular confine- 
ment was from Desprez, a Frenchman in 1868 and even 
48 years earlier than him Philadelphia reformers had declared, 


in 1820, that “their dream system of separate confinement was 
failing”. 


Later, eminent and astute persons like Enoch C. Wines, 
Theodore Duright etc., declared that ‘‘prisons have failed to 
reform”, In 1940, the Attorney General of U. S. A. came to 
the same conclusion, “Tt is financially impossible to have an 
ideal prison system. To lodge 150,000 convicts under ideal 
Conditions, at least four hundred million dollars are 
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needed. Can we arrange forso much money? And are we 
sure that result will be good?” 


Some substitute for imprisonment must be planned. This 
was discussed for the first time by the Third International 
Congress on Prisons in Rome in 1885. It was enquired at that 
Congress whether some measure restrictive of liberty such as 
labour in some establishment, without confinement or -tem- 
porary interdiction of a determined place, or in case of 
a first slight offence an admonition will suffice”. 


The question was again raised at the Fourth Congress 
at St. Petersburg in 1890. It came up again before Brussels’ 
Congress in 1900 and last time it was heard in London 
Congress (ninth) in 1925. After that it was dropped or held 
in abeyance till the year 1950. 


Howard B. Gill suggests that the prison should be only 
a diagnostic centre; after his conviction the person should 
report himself for thorough examination and investigation. 
Nothing more. There is another proposal which aims at 
reviving the old Anglo-Saxon system of restitution i.e., the 
offenders paying the victim plus court costs. An Italian Jurist, 
Raffaelo Garofalo suggested that restitution exacted froma 
convicted criminal was a far more restraining force than 
imprisonment. In Columbia (America) the only punishment 
meted out to an offender not guilty of serious crimes is to 
prohibit him from residency in a particular place. Other 
modes of punishment in Columbia and Equador, etc. are:— 


1. Denial of certain civic rights. 
Suspension of privileges to pursue certain professions. 


. Loss of pensions etc. 
Loss or suspension of the rights of citizenship. 


ao ® wo N 


Mandatory labour in certain factories or in public ‘works. 
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Are Prisons Necessary? 


The institution of prison is necessary for the sake of the 
prisoner himself. But the way in which it is being run in 
several parts of the world shows our ignorance and lack of 
Proper education in penology. Unless the staff of a prison 
knows its inmates intimately, and unless the prisoner begins to 
have confidence in the staff, it is impossible to realise the aim 
of rehabilitation of the prisoners. Ernest Goldsborough has 
tightly said that prison-personality is a very important point 
which has got to be developed in the staff and prisoners both. 
He complains that “little is done to help or encourage prisoner 
to make constructive use of his prison experience in order to 
prepare him for responsible living when he returns to the 
community on discharge or conditional release.” 


A prison symbolises evil and therefore evil-doers find 
themselves in perfect harmony inside the house of evils. 
In that house the inmates symbolise evil, they feel that they 
are in a bad place as bad men and, therefore, the psychological 
background is suitable for bringing a sudden and rapid change 
in the convict, which is not possible after he is let out of jail. 
There are certain bad things which ultimately result in good. 
For example, we would find in our jails in India many 
prisoners who are kept in solitary confinement for more than 
a year, If a prisoner is locked up in a small cell for about 
twenty-two hours every day, will he not turn lunatic? 


I think prisons can prove useful provided the outlook of 
the prison authorities is changed. We send a convict to jail 
with the intention ofchanging him from an offender to an 
honest citizen. It is unfortunate that in our present prison 
system, we try to force a change. We control prison inmates 
to compel them to reform themselves. Thus the Prison defeats 
its own purpose. It succeeds in changing but the change is 
not for good but for evil. If we could educate our prison 
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staff to understand its obligations toward the prisoners by 
encouraging wholesome individual relationships and by 
creating intimate contacts with the inmates, the whole out- 
look of prison administration would change. Ifa prison is to 
serve auseful purpose, it must arrange for person-to-person 
interviews under skilled leadership. The prison staff must 
help the prisoner discover and use his strength for a change. 
The irresponsible behaviour which lodges him in prison should 
be converted into responsible thinking and acting by the time 
he completes his sentence. There is a great gap between 
prison inmates and the outside community. So long as the 
least vestiges of this gap remain, no prisoner can feel at 
home in free society into which he is thrown after a long 
period of absence. Ifa prisoner is allowed to mix every day 
with non-convicted persons, who are apparently honest 
people, he will find the atmosphere inside the jail more 
congenial to himself. There are, therefore, not a few cases 
of discharged prisoners, who immediately on their release 
have deliberately tried for their reconviction. Hence it is 
essential that the prison staff should he able to develop in the 
prisoner a capacity for change and adaptability to the outside 
community, without any reservation. Unless this is done, 
there can be little reduction in the number of habituals. 


Mental Aspect 


I will not deal here with the various researches carried out 
on the important subject of ‘Prison and Prisoners”. The 
reclamation of the offender and the prevention of recidivism 
is the primary consideration of modern society. The paradox 
of Butler’s ‘‘Erewhon” is now a commonplace of penal theory 
in the world. The diagnosis and treatment of crime covers 
a wide field of psychiatric research. It cannot be compassed 


in a single chapter. 
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According to Dr. Karl Minninger and Dr. J. R. Rees the 
mental health of the criminal is much more important than 
anything else. Unless the punishment, whether fine, 
imprisonment or anything else, is of value in the treatment 
of the sentenced, the menace to the society cannot be removed. 
Long sentences should provide better opportunities for 
treatment. We have to judge our prison houses from this 
point of view. I put a straight question to our Government: 
Are we to treat the prisoners as social lepers suffering from 
the incurable diseases of crime or as patients suffering from 
social maladjustments ? If a criminal is a menace to 
society, is he better or worse than a sufferer from tuberculosis 
or venereal diseases ? 


In some States of America it isa criminal offence actually 
punishable by imprisonment fora sufferer from tuberculosis 
or venereal disease not to take medical treatment. In Sweden 
the rights of habitual drunkards are severely curtailed. In 
several countries such diseases are allowed to spread while 
the most easily curable disease of crime is allowed to grow. 
In many countries prison rules are defective. They give the 
prison authorities a sense of power and do not impress upon 
them’ the need of treating criminals as fellow-citizens. 


We need a system of laws suited to the conditions of 
modern life. The dead-weed of this ‘used’ legislation should 
be pruned. No more pedantry is needed in our legislation 
than what is consistent with exactitude. Classification of 
offences, indictable and non-indictable, is necessary, Only 
such a type of law will generate a penal system, which will 
procure the greatest possible protection from anti-social action 
combined with the greatest possible liberty for the individual. 
Such laws should be administered by honest and capable 
magistrates and should ensure justice for the accused. The 
blindness of justice should not be allowed to manufacture 
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convicts. The most modernised machinery for putting a check 
‘on magistracy and for organising treatment of offenders is the 
probation service. A probation service is the primary factor 
in the prevention of crime. 


Crime is a disease. A thief is not theft personified. He is 
suffering from thieving-fever ; it is the same with other 
‘crimes and criminals. We treat our criminals as belonging 
to some special breed. That will never do. Law is an 
equaliser but it errs tremendously by forgetting that every 
person is an individual and a personality. Ifthe personality 
in man is killed, he becomes socially dead. While throwing 
aman into prison, we impress upon him that he is dead 
socially, thus making him an enemy of society which forgets 
him in his time of distress. On his release, he is under no 
obligation to society which neglected him for years. Therefore 
he can morally avenge himself on the ungrateful world. He 
‘can carry on his trade of crime without any compunction. 
It is essential that we should not kill that element of social 
life in him which is inherent. A prison without social life, a 
prison without the opportunity to develop social conception is 
a worthless organisation for the tax-payers. 


CHAPTER VIII 
AFTER-CARE AND OPEN CAMPS 


The All-India Jail Committee of 1919 1 has observed :— 

“The most terrible moment in a convict’s life, is not that 
when the prison door closes upon him, shutting him out from 
the world but the one when it opens to admit him to the 
world again, after having lost his character and standing 
among men, having suffered for months or years from the 
deprivation Of pleasures to which he was accustomed and 
having little money, if any, in his pocket to incur 
necessary expenses.” 


The U.P. Jail Industries Enquiry Committee 1955-56 
observed, “We attach great importance to this problem of 
rehabilitation as all our proposals for reform in the preceding 
chapters are with a view to final rehabilitation....we have bee? 
very much handicapped for want of any reliable statistics about 
the fate of prisoners who leave the jail ie., the percentage 
who become repeaters or habituals and the percentage that 
join the rank of floating under-world population and those 
who get rehabilitated.? 


Prison statistics give us an idea about the recidivists, the 
habituals who return to jail. The All India average is not mor? 
than 5 p. c. of the total average prison population of 150,000, but 
it is very difficult to find out the fate of the rest. It should rot 
be presumed that simply because all discharged prisoners hav? 


1. Chairman : Sir Alexander Cardew. 


jes 
2. Page37—paras 117 and 121 of the Report, U. P. Jail Indust 
Enquiry Committee, 1955-56. > 
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not returned to jail immediately or even within a year of their 
release, they are all settled in life or have ceased to be 
criminals. It all depends on the training and preparation 
in jail for the ‘release of the convict. If jail authorities do 
not prepare their inmates for their release, if the convicts are 
not prepared to face the free world they are bound to face a 
wilderness, They can hardly escape relapsing into crime 
again, 


The All-India Jail Manual Committee has admitted 
that “The problem of habitual offenders is one of the most 
important and intractable problems which the Correctional 
Administration has had to face.” According to the Committee 
the question has become more complicated and difficult 
because of the following factors: “(i) registration of habitual 
offenders is not comprehensive. . . . (iv) there is no proper liason 
between Courts, Probation Service, Police Administration, 
Prison Administration and After-care Services. .... 7 In’ its 
recommendations the Committee feels that (x) stress should be 
Placed on the advance planning of after-care help for habitual 
offenders,?’2 


Definition of After-Care 


The Indian Jail Manual Committee has defined After-Care 
thus :— i 

“After-care service is based on an approach of help, service, 
guidance, counselling, support and protection. It isa helping 
Process, Itis service programme and a constructive vigilance 
Over a particular condition of the individual which had 
handicapped him......After-care is the released persons’ 
Convalescence. It is the process which carried him from 
artificial and restricted environment of Institutional custody 


S r E Rael | 
l. Report 1957-59—p. 85, Para 145. 
Ibid—p. 96. 
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to satisfactory citizenship, resettlement and to ultimate 
rehabilitation in the free community. After-care is a vital 
termination of programme of care and treatment. 
Institutional training, treatment and post-release assistance is 
a continuous process. After-care service, therefore, forms a0’ 
integral part of correctional work. A well organised after-care 
service is an essential requisite in the correctional field.”* 


The Committee has admitted that this important ingredient 
of correctional approach has been very sadly neglected 
so far. To some extent, after-care service has been established 
in the States of West Bengal, Uttar Pradesh, Madras, Kerala, 
Maharashtra, Madhya Pradesh, Andhra and Delhi. The 
last three are just beginners in this respect. “The efforts 
in aiding released inmates in the process of their resettlement 
and rehabilitation are rather weak and diluted.” 


Therefore, the Committee recommended that there should 
be a State After-care Organisation in each state, which 
should have branches in each city and in each district. The 
Director of Probation, Juvenile Delinquency and After-care 
Services should be the Member-Secretary of this Organisation. 
This Service should become an integral part of Correctional 
Administration. After-care work should broadly be phased as 
shown below :— 


(a) while the individual is under institutional care and 
treatment. 

(b) immediately after release from the institution. 

(c) during the post-release period. 


“Planning for after-care should begin soon after an 
inmate’s admission to the institution. After-care problems 


.1. Ibid—pp. 70-71, Para 121. 
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of an individual should be treated in their totality and not 


in isolation.’’+ 
Open Camp—the Remedy. 


For the rehabilitation and pre-release preparation, the 
All-India Jail Manual Committee has suggested the system 
of Open Camps. According to its considered view, “training 
of inmates of freedom while in prison is a peculiar problem 
in correctional work.” In closed institutions the long- 
term-prisoners stand the risk of getting prisonized. OTF 
properly organised, Semi-Open and Open Training Institutions 
and Open Colonies should furnish some solution in this 
respect. In the treatment of offenders, emphasis has to be 
put not on their exclusion from society but on their con- 
tinuing part ofit. The ultimate objective of punishment 
is to make the anti-social person a good citizen. A sense 
of co-operative social living can be better instilled into 
inmates under Semi-open or Open Training Institutions 
than in closed Central or District Prisons.”? 


“Inmates sentenced to long terms of imprisonment 
should have something to hope for. Their interest in life 
has to be maintained through a well-regulated and balanced 
system of incentives...... correctional treatment has its own 
limits......Once the long offender has got the maximum 
benefit out of institutional programmes, his hopes and 
interests during the remaining part of his imprisonment 
have somehow to be kept alive. This can be done by 
transferring the inmate toa Semi-Open or Open Institution 
and finally to an Open Colony.” 


Defining Open Prisons, Dr. C. P. Tandon, Inspector 
General of Prisons in U. P., in 1959 states: 


1, Ibid—p. 97, Para 162. 
2. Ibid—p. 163. 
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“An Open Prison is characterised by (a) the degree of 
freedom from physical precautions such as wall, locks, bars 
and special guards and (b) the extent to which the regime 


is based on self-discipline and the inmates’ responsibility 
towards the group. 


The objective of an Open-prison is to aim at the develop- 
ment of self-respect and sense of responsibility as well as 
a useful preparation for freedom....discipline is easier to 
maintain and punishment is seldom required....tensions of 
anormal prison life are relaxed....conditions of imprison- 


mentcan approximate more closely to the pattern of normal 
life.” 


Now that we have a definition of Open Prisons and a 
definition of After-care, let us analyse how both can be linked 


together, how both serve the purpose they are required 
to do. 


The problem of after-care and rehabilitation has been 
engaging the attention of the criminologists and social 
organisations all over the world. In the preceding chapters 
we have referred to the Standard Minimum Rules framed 
by the United Nations Social Defence Section. These 


rules are the result of a prolonged process of study and 
endeavour in this direction. 


Humanitarian Approach to the Problem. 


Man learns slowly. Society reacts very sluggishly- 
Democracy takes its own time to arrive at important decisions: 
It has taken more than 500 years for civilization to learn from 
experience that to prevent an evil is always more feasible and 
less costly than to supress it. Therefore, there should Þe 
coordination in the activities for preventing an evil which 


knows no bounds. International Penal and Penitentiary 
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Commission decided in 1929 to have Standard Minimum Rules 

for the treatment of prisoners, which would contribute a good 

deal to the reformation and cure of the unsocial person. If 
recidivism is reduced to naught, then other social factors would 

also find iteasier to deal with the new-coming delinquents. 

The Commission was able to revise the rules in 1933 and got 

them endorsed by the Assembly of the League of Nations 

but the Second War intervened and for another 15 years 

the matter did not receive any serious consideration. However, 

these rules came up before the first International Group of 
Experts in the field of the prevention of crime and treatment 
of offenders, which was convened by the United Nations in 
the first week of August, 1949. This group recommended that 
the Social Commission should revise the Standard Rules after 

consultation with the Governments interested in the subject. 

The Commission resolved in December, 1949, to approve in 
Principle the revision of these rules and the preliminary work | 
in these respects was entrusted to the I.P.P.C. This deci- 

sion was endorsed on 17th February, 1950 by the Economy 

and Social Council. 


The Secretary General of the United Nations sent a ques- 
tionnaire on the basis of the proposed revision to its members 
in July, 1950, and the revised draft on the basis of the replies 
was prepared by the I.P.P.C. in ‘July, 1951. This draft 
reached the Secretary General on 8th August, 1951. 


The United Nations has been organising seminars and 
conferences during the last several years on the prevention of 
crime and treatment of offenders. Rangoon seminar of 
October, 1954 was an important one. It was followed by the 
Second and Third World Congresses on Prevention of Crime 
and Treatment of Offenders, held at Geneva and London in 
1955 and 1960 respectively. 


Some countries have come to the conclusion that 


184 CRIME, CRIMINAL AND CONVICT 


compulsory education is necessary for the prevention and 
check of juvenile delinquency. Some have experienced thas 
the percentage of criminal behaviour in minority communities 
is less than in the majority communities. These facts are 
worth study. Small countries like Malaya and Sarevak have 
also to give us some lessons in prison administration, For 
instance, in Malaya discharge from prison does not end the 
period of training. Release is not absolute, particularly in 
the case of juvenile delinquents. ° Prison-guides and assistance 
are provided during the vital early months following release- 
No juvenile delinquent is released unless suitable arrangement 
for his employment or education has been made. In Malayan 
Jails, flush latrines or septic tanks are provided. They have 
exercise yards, workshops and dormatories. Every prisoner 
in Malayan Federation is given two baths daily. Soap, towels 
and other toilet articles and hair-dressers are provided for 
“each prisoner. In Sarevak, there is practically no juvenile 
delinquency in a population of over 600,000, simply because 


there is a strong sense of communal responsibility im 
social affairs, 


In a small country like Israel no juvenile is hand-cuffed- 
It is also forbidden there to take photographs or finger-prints: 
of juveniles. A ministerial order in Luxemburg provides. 
that policemen should not wear uniforms when arresting | 
and escorting juveniles. In Belgium police is used only 
for adults. France discourages hand-cuffing in the majority 
of cases. Italy provides special staff for dealing with the 
vagrant and homeless children. 


For detention commendable rules have been framed in 
Scandinavian Countries and Sweden is perhaps the pioneer i? 
Open Air Prisons in Europe. Japan provides for a regular 
spiritual Minister with the status of a government officer for 4 
sufficient number of prisoners of the same religion. This 
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rule came in force in Japan in 1946. In Yugoslavia cultural 
and educational work has developed immensely in the prisons.. 
In Canada a prisoner may be released to visit relatives who 
are dangerously ill. He is permitted to attend the funerals of 
relatives. In England the Government may permit a convict 
to the bed-side of a dear relative who is dangerously ill. 
The arrangements for pregnant women in several countries. 
are quite advanced. In Philippines the released prisoner is. 
provided suitable employment on the farms. 


All these measures prove the necessity of human approach 
to the prisoners, juveniles or adults. Paterson’s dictum that 
“you cannot train men for freedom in conditions of poverty’? 
remains un-challenged. States all over the world are learn- 
ing by experience that to make a real contribution to the 
penal problem they must keep their un-social men under a 
minimum degree of security. Men are creatures of cause and 
circumstances. Only those who are incarcerated are not 
criminals. Statistically, one man or woman out of 250 of each 
population is a criminal. Therefore, there need be no special 
aversion towards those who are unlucky to come under the 
grip of law. Let us teach our prisoners honourable vocations, 
give them self-reliance and education to enable them to- 
have an out-look for the future. There can be no regenera- 
tion except in freedom. ‘Rehabilitation must come from. 
within the individual and not through coercion. A gradual 
release from custodial restraint and a corresponding increase 
in personal responsibility and freedom of choice,” as K, J- 
Scudder declares, is very necessary. 

The English experience is, according to a pamphlet-issued 
during Rangoon Seminar (October, 1954), that this purpose 
is served better by Open Institutions. 

After-care as Treatment 
Ancient Indian preceptor Brihaspati attached great 
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significance to penal science. According to him, it occupied 
a pre-eminent place in royal policy.t He wrote that ‘Penal 
science is the knowledge par excellence’”’.2 But he ordained that 
even if a thing was religious yet against the estimates of 
society, it should be avoided.? Penal science is like a tree 
at the bank of a river which insures the easy flow of the 
river and at the same time, strengthens the bank.* And, 
for its proper realisation it should be studied in the past, 
the present, and the future with reference to the four orders 
of society. Chanakya, Adviser toKing Chandragupta 
Maurya, who lived three thousand years ago, ordained that 
penal science was a guide to conduct, its observance and. 
breach. And in this science all sciences were rooted.” 


Therefore, a penologist has got to be very cautious. His 
ignorance may cause. incalculable harm “to society. Time was 
when the rod was supreme and penal law was dominated by 
the idea of taming human passions. But it has been perceived 
that force is always a bad remedy for force. It is being real- 
ized increasingly that, considering the anthropological, physical 
and social factors of crime, punishment can exert but a slight 
influence on the criminal.? Now, every punishment is indivi- 
dualised and adapted to the personality of the offender. The 
character and quality of the methods must vary with the 
character and quality of the crime and the criminal, often more 
of the criminal than the crime committed by him. The individual 


1, In India we call it Raj-Dharm. The word f nal icy i 
“Dand-neeti”. % 4 a g 


2. “Dandnitireva Vidya”-Brihaspati Sutra. I-3. 
3. Ibid—I-4. 

4. Ibid I-102. 

5. Ibid III-75. 
6 


The Aitreya Upanishad says that “the three Vedas founder if penal 
science is destroyed.” 


7. Dr. P. K. Sen—Penology : Old and New-Li 
CAET (94 a ology nd New-Longman Green & Co., 
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is responsible for his actions but the society is no less responsible 
as the causa causans. Reformation of the prisoner is the main 
instrument in social defence. Wrong punishment may have a 
calamitous effect. Manu, the Great Law-Giver of India, wrote 
thousands of years ago that “punishing unjustly ruins 
reputation and destroys fame”. Therefore, if a wrong act has 
been deliberately committed, the best ‘thing is to expiate,? not 


to get punished by a court of law. 


It has been argued by some that those who have confessed 
their guilt deserve no compunction because they have, by 
their very confession, absolved the society of any responsibility 
in their crime. This contention is incorrect in as much as 
that confession itself may be due to various reasons. In a book 
on the Law of Confession, it has been admitted that: 


‘The motive forces for making a true confession are several 
and it is not possible to exhaustively enumerate them because 
they are varied and complete. However, the following reasons 
can be mentioned as generally prompting a person who com- 
mits an offence to confess. ....(3) the accused for the moment 
wasin despair and called to purchase immediate ease by 
making a confession or resignation to fate (4) due to simplicity 
or half-savage nature.’’ 


Confession or no confession, a prisoner or offender does not 
cease to be a human being. A human being is a delicate 
mechanism. If penal science is applied to him in a wrong 
way, the damage to the person and the society shall be 
irreparable. A Committee appointed in U.K. in 1933 to 
enquire “‘into the existing methods of dealing with persistent 


1, Manu Smriti-VIII-128. 

2. Manu Smriti- Chapter XI-46. 

3. D. Jagannatha Rao, B. A., B.L. “Law Relating to Confession”? 
Pub. Eastern Book Company, Delhi, 1961, pp. 438-439. 


188 CRIME, CRIMINAL AND CONVICT 


offenders, includirg habitual offenders” expressed the following 
opinion : 


“Moreover the present system not only fails to provide 
adequate protection of society, it also fails to provide the 
treatment of which many persistent offenders stand in need.” 


A penal policy based on only imprisonment is never a wise 
policy, writes the editor of a famous book: “The wise policy 
of keeping as many offenders as possible out of prison 
altogether is equally desirable in the case of those who 
suffer from slight mental defects.’ The same author 
continues : 


“Penal administration and social work are unanimous in 
holding that one of the best measures for helping in the pre- 
vention of crime and in the diminution of recidivism would 
be the organisation of an adequate’ system of after-care.” It 
is with this motive that. the Criminal Justice Act, 1948, 
sub-section (2) of Section 56, enabled the British Prison 
Commissioner to apply a system of release on license to persons 
who were under the age of twenty-one at the commencement 
of the sentence. The object of the provision is after-care”.* 


The All-India Jail Manual Committee has made elaborate 
recommendations regarding the “humanization of the prison 
system” and it reports significantly: ‘‘Humanization of condi- 
tions of living in prisons does not take the edge off punish- 


ment’.? Writing on After-care and Rehabilitation, the Report 
says: 


13 ee nalit and Crime—Macmillan & Co., London, 1949, 


2. ee Tonal of Criminal Science—Macmillan & Co., London, 1950, 
P: $ 


3. All India Jail Manual Committee Report 1957-59—G: tof 
India, 1960, p. 45. Py eee 
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“After-care service is based on an approach of help... It 
is a helping process...... After-care is the released prisoner’s 
convalescence. It is a process which carries him from artificial 
and restricted environment of institutional custody to 
satisfactory citizenship, resettlement and to ultimate 
rehabilitation in the free community”. 


Community service of the prisoners is very necessary. 
Community services are after-care services. If such services 
break down and if they are deficient, groups of individuals 
shall be thrust towards delinquency.* 


If the community is very much responsible for the crime 
toa certain extent, it is very much responsible for the 
rehabilitation of the criminal. Classic ideas about wrong or 
right would not do in the modern world. Healey has very 
correctly written that “It is now clearly perceived that our 
notions of right and wrong are inextricably mixed up with 
social judgments and with the evolution of social relationship. 
Not only learning and experience in these matters comes 
into play but native intelligence as well. One could almost 
say that the person who failed to appreciate his moral duties 
was the person who had intelligence enough to realize what 
was best for even himself as a social being. - ...We have been 
constantly on the look-out for a moral imbecile, that is, a 
person not sub-normal and otherwise intact in mental powers, 
who shows himself devoid of moral feelings. We have not 


found one....--++: they have always turned out mentally 


defectives or aberrational.’* 
oo tet «Cc TG ae a Ds 


l. Ibid, p. 69. 
2. Harris B. Peck and Virginia Bellsmith— 
Adolescent—Family Service Association O! 
1957, p. 142. 
3. William Healey—“The Individual Delinquent”. 
Company, Boston, 1926, p. 783. 


th—Treatment of the Delinquent 
f America, New York, 
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Thus, if a person in possession of his full normal senses 
and faculties isa moral imbecile, he is guilty. But Healey 
did not find even one such person, which means that it is a 
question of disease only. And for disease treatment is needed. 
And for the convalescence of a recovering patient after-care 
is the sure remedy. 


The majority of free people in their minds always commit 
murder, rape or every other type of criminal act. We are 
ignorant of this emoticn but it is there. The moral imbecile 
is searching for his satisfaction through open doors, We have 
a back door. We all are in search of a miracle. We all are in 
search of excitement. Only, we are refrained from getting 
excited too much for fear of the law, Otherwise, what could 
be the reason for our finding a strange satisfaction in reading 
novels which must have some “murder”? in them, and more 
often than not, a murder caused by sex-hunger. According 
to Paul Reiwald, ninetyfive percent of our novels are 
crime novels or murder novels! “The hero of today must 
be a huge economic swindler. But the readers’ desire holds 
fast to the -murder...” If free people are so much diseased, 
what about the feeble minded criminal who was not careful ? 
And therefore, there is all the more reason 


that we must 
provide for his after-care, institutional care, 


vocational care. 
We are in a mental quandary in the modern age. “The 
moral existence of man which seems to have so sure and wide 
a basis stands, in fact, upon the razor’s edge. It is sustained 
in a constant fight by repression and sublimation of the 
aggressive instincts...... In the fight against crime man has 
not been able to rid himself of the criminal”? What we need 
Ist. -the modification of aggression and the transformation 


ee 


l. Paul Reiwald—Society and its Criminals—pp. 107-108. 
2, Ibid—p. 186. 
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of our emotionally changed attitude to a social persons.......- 
treatment, instead of reacting emotionally’’.t 


After-care in Progress 


The European Exchange Plan Seminar on the Institutional 
Treatment of juvenile offenders held that “‘the primary 
purpose of after-care is to provide continuing help to normal 
life outside the institution. Treatment should be envisaged as 


a continuous process, continuing beyond the period of release 


from the institution.””* 


The Latin American Seminar recommended: 


“The necessary measures should be taken to avoid any 


break in the continuity between the treatment proper and 
the period which follows it. The assistance during this period 
should be considered as an integral part of the treatment 
establishments, institutions or 


and may be entrusted to 
ding, under the supervision 


associations of recognized stan 


» 


of social workers...---+-+ 


The Advisory Committee on delinquent and socially 
maladjusted children and young people held that the transi- 
tion from the institution to life in the community should 


be a gradual process. 


In juvenile delinquency individualized treatment has 
been established as necessary for the development of 


personality, and for such a requirement the Turkish system of 


“supervision at his place of residence after release”? is not 
very scientific. In Ceylon, some effort is made for getting 
“suitable employment for the juvenile concerned. That too 


1. Ibid—p. 298. 
2. International Review of Crimin 
January-July, 1955, pP- 63-64. 


al Policy—United Nations, Nos. 7-8 
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is no treatment. In this respect the ‘detention centres” are 
no good either. 


Probation is a good after-care remedy but it isnot applied 
everywhere. In several European and American countries it 
is a highly organised institution particularly for the juveniles. 
In certain European countries after-care probational 
remedies are :1 


1. 
27 


ba 


In the U. S. A.all the above systems 


Austria-Mandatory for offenders under 18 years. 
Belgium-Supervised liberty under permanent and paid 
officials. 
France—Supervised liberty under paid officers. 
Denmark—Suspension of the sentence, supervision and 
parole. 
Finland—As above. 
West Germany—As above. 
Greece—Probation since 1951. 
Hungary—Supervision after release. 
The Republic of Ireland—Probation, release on 
supervision. 
Israel—Probation, conditional release. 
Italy—Supervision, paid Probation Officers, 
The Netherlands—Ghild Probation. 


Norway—Suspension of the sentence, supervision, parole, 

Sweden—As above. 

Switzerland—Suspension of the sentence and supervision. 

The United Kingdom—Probation, Supervision, condi- 
tional release on license. 


are practised in 


different forms in different States. In India, under the All 


India Probation Act, 


1958, extensive use of Probation shall be 


1, The Prevention of Juvenile Delin 


quency in Selected European 


Countries-United Nations—April, 1955, pp. 71-72 
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made. We have also a system of parole, supervision and 
conditional release in our country. 


However, ‘‘the ideal is to consider internment, as a whole, 
from the outset asa method of treatment preparing the 
prisoner for release......... how necessary it isto organise a 
Pre-release regime in carefully graded stage.’’2 


Dr. Sampurnanand, Chief Minister of U. P., declared in 
May, 1956, at the concluding session of the International 
Seminar on Correctional Administration held at Varanasi : 
“An important measure in the treatment of crime relates 
to the utilization of knowledge and technique placed at our 
disposal by psychology.” When we want to circumvent 
Psychology, we fail in our attempt to rehabilitate. Mr. Routh 
has rightly suggested : “To a very great extent a great 
deal of this occupational maladjustment would be eliminated 
ifrehabilitation counsellors would concentrate on the feelings, 
attitudes, emotional reactions and factors of motivation on the 
Part of the clients.. ..”2 


Page after page can be written to advocate the necessity 
Of after-care. Page after page can be written to analyse the 
requirements of the asocial person. 


After-Care of Young Persons 


Criminality has serious implications. ‘The relationship 
of a law-abiding citizen and the asocial persons is a cross- 
Section of the whole social order..... Those who honestly and 
Seriously wish to effect a change in the relationship between 
the law-abiding citizen and the asocial person will begin 
=e eae et Se 
l. Modern Methods of Penal Treatment—International Penal and 

Penitentiary Foundation, p. 143. 

2: Thomas A. Routh—“Realistic Rehabilitation”’—The Journal of 


Rehabilitation in Asia, Madras, Vol. II. No. 4, Qctober, 1961, 
P. 5. 
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where it has been shown to be possible, and where something 
js capable of being achieved, where in fact the greatest success 
is promised, that is, with the young person.’”* 


Human ingenuity and criminal law, both have failed to: 
reduce crime or the number of criminals. It may be due to 
sheer desperation that the Swiss criminologist Auguste Forel 
has exclaimed, and Paul Reiwald has dittoed him, that ‘an 
my opinion the future of criminal law lies in its abrogation, 
that is, in removal of all right to punish.” But perhaps that 
may not be possible. It is possible to begin with the young 
people. ` Claude Mullins, a London Magistrate has quoted 
statistics to prove that there has been an alarming growth in 
adolescent delinquency.” We have established in this book 
that in the U. S. A., the nineteen-year-old comprise the main 
body of asocials; in the United Kingom, it is 18, in India it 
is 20-25 years, and that is the average all over the world. Let 
us first start concentrating, wholesale, on the young delinquent, 
the pre-delinquent and the budding delinquent. We have to 
rehabilitate the young by rehabilitating the family or as Dr. 
Maurice E. Linden, Director, Division of Mental Health, 
Public Health Services in Philadelphia has said : 


“The immense mobility of our society, the perpetually 
changing personality of each neighbourhood, the diminishing 
communications between seperated generations, the fervid 
change of fads and fashions, unresolved indictive and petulent 
attitudes between generations, over determined drives toward 
independence and an often exaggerated social striving for 


individualism, have driven wedges of social distance between 
the various family levels.’’* 


1. Paul Reiwald, p. 297. 


Claude Mullins—Crime and Psychology-Methuen & Co., London, 1945- 
3. Maurice E. Linden—‘‘Cultural and Socio-psychological considerations 


in the work with the Aged—In Social Case Work—-Pub. Family 
Association of America, November, 1959, pp. 485-86. 
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And, he further points out : 

“The solution of this problem is not at hand. Great social 
reforms are enormously difficult. Yet, it would seem that a 
restoration of family leadership containing elements of the 
father as patriarch and the mother as “honoured matron” of 
the house-hold are needed for dignified elderhood and good 
character development in the young.” 


That is for the society as a whole. For the convicts as 
an entity, something else for rehabilitation has to be found 
and modern discovery to the problem is the OPEN 
INSTITUTIONS. 


New Types of Establishments 


The concept of prison administration is changing fast and 
the “Modern Methods of Penal Treatment” has suitably 
classified the various aims of present penal establishments : 


(1) The building or adaptation of special establishments 
for the treatment of certain classes or prisoners, whose special 
treatment constitutes an exception to the traditional system in 
ordinary law ; 

(2) The creation of open institutions on principles 
essentially different from those applied under the system, in 
order to give deserving prisoners the benefit of a regime based 
on confidence ; 

(3) The increased use, by way of experiment, of inter- 
Mediate systems combining internment and semi-liberty, in 
Varying proportions ; 

(4) The steady abandonment of old prisons in favour of 
Various new types of establishments 5 

(5) Ultimately, the disappearance of the old system and 
its replacement by the modern system in which establishments 
of obsolete type are used on entirely new lines. 
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But the above shall not explain the whole position. 
In nearly all countries, men and women are interned in 
separate establishments. In India or Norway, in some 
of the prisons separate blocks with a separate entry 
are kept for women prisoners in the common jails. This 
has been done due to very small number of female 
delinquents. While great steps have been taken for giving 
special treatment to juvenile delinquents, with regards to 
adults, constructive efforts have so far been limited in all 
countries, to separate establishments for long-term prisoners. 
There has been no change in’ the treatment of prisoner in the 
French maisons d’ arret (Houses of detention), the English 
local prisons, the American Jails etc.* But, one or more special 
establishments are being organized for those suffering from 
mental disorders—psychiatric clinics in Argentina, Belgium, 
Brazil, Chile, France, Holland, Italy, Norway, Scotland and 
Spain, general hospitals for prisoners in Belgium, France, 
Germany, Italy, Norway, Spain and the U.S. A., and sanatoria 
for the treatment of tuberculosis in India, Germany, Greece, 
Spain, France etc. Then, there are ‘training prisons’ for 
adolescents in India, France, Japan, Switzerland, Holland, 


Sweden etc. There is an educational centre for young 
delinquents in Israel. 


There are special establishments for persistent offenders in 
the United Kingdom, Belgium, France, Holland, Spain, Italy, 
and Portugal. In Italy, there are special establishments 
for persistent offenders, for professional criminals and 
for habitual offenders. In France, there are Educational 


Centres for persistent offenders, Re-education 


centres 
for offenders 


susceptible to reform, small establishments 


with a fairly liberal regime for asocial prisoners and 


1, Ibid—pp. 67-68 
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a special institution for those who are anti-social. There 
are special establishments for drug-addicts and habitual 
drunkards in Denmark, Switzerland, Norway and New 
Zealand; for sexual perverts in New Zealand and New 
Jersey (U. S. A.) and for chronic invalids in Spain and 
Argentina, In India, chronic invalids are concentrated in jail 
hospitals, or given minor jobs in the garden. There are 
institutions for long-term prisoners whose cases do not require 
special treatment and they are lodged in Central Jails in 
India and South Africa, maisons centrales in France, national 
prisons in Norway, state prisons in Denmark, penitentiaries 
in the U. S. A. etc. But, there is asad truth about these 
special establishments. The I. P. P. F. reports :* 


“There is one element of internment, open or closed, that 
must disappear if a given penal system is to be regarded as 
fundamentally modern—the intentionally punitive character 
of imprisonment., If we study the treatment applied in the 
various establishments and systems, we shall sce that the 
modern prison sentence as enforced in old-type establishments, 
even when it is gradually modified through the influence of 
modern ideas of re-education and social reinsertion, is still 
to a great extent the expression ofthe retributive notion of 
penal sanctions. In so far as modern doctrine and penal practice 
have increased their efforts, in institutions established under 
ordinary law, to achieve above all the purpose of re-education, 
which used to be regarded as a secondary aim, they have 
merely added the new conception to the old idea of punish- 
ment, without entirely giving up the latter.” 


One great experiment in the modern methods of treatment 
is the Institution for Wayward Children in Vienna, organised 
by the educationist August Aichorn whose principle is “absolute 


1, Ibid—p. 70. 
2. Ibid—p. 73. 
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mildness and kindness, continual occupation and plenty of play 
as a preventive for the aggressive instincts, constant discussion 
with every individual.” Aichorn’s book “Wayward Youth,” 


is an absorbing reading. Itrelates the wonderful “cures”? of 
asocial persons. 


Work Colony of Bolschewo (U. S. S. R.) was started with 
a few hundred prisoners in 1934. It had a population of 
nearly two thousands in 1950. “The ideal of a new social 
society was placed within sight of the asocial persons,’?2 
It is a great experiment in which the asocial person 
finds glory of work, rehabilitation, education and re-establish- 
ment in life, in a free, happy, healthy atmosphere. Soviet 
Russia has done great things for the reformation of 
delinquents (not political) and its ‘comrade courts’ have 
played a vital role in the matter. ‘There is 


un-reserved 
assimilation into society of the contrite asocial,?’3 


One Institution 


In the U.S. A. 
30 per cent of shor 
Ps Prine reports 


» an attempt is being made to put at least 


term prisoners in Open Institutions. The 
on such institutions :4 


“Open and Semi-open establishments are often classed as 
“special” ones, They are perhaps special in the sense that 
they are still comparatively rare. As a matter of fact, however, 
they do not amount to an exception to the traditional system, 


like those we have just mentioned 3 we shall see later that they 
correspond rather to an entirely 


different conception that is 
gradually replacing the old one” 


Paul Reiwald—p, 29, 

Ibid—p. 292. 

Ibid—p. 292. 

Modern Method of Penal Treatment—p. 71, 
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Open institutions exist in dozens of countries row. But 
they are not of the same pattern. There are different concepts 
and notions about open prisons. All open camps do not 
‘confirm to the definition as laid down by the International 
Penal and Penitentiary Congress ‘at The Hague. 


Australia 

There is the Cooriemungle experiment in the State 
of Victoria, Australia. In 1939, 16,000 acres of timbered 
‘crown lands were set as ideal for development by the 
Penal Department. The purpose was to make the area 
suitable for the settlement of small land-holders by using 
prison ‘labour for the initial work. This area has now 
developed into a highly mechanised farm, with a nice 
building, gardens, dairy, garages, machinery sheds, telephone 
connections etc. At night the prisoners are locked into their 
individual cubicles at nearly 9 p.m. Night sentries are not used. 
“There is a considerable element of trust at all times.” The 
only fences are normal farm fences. No families live at the 
institution; officers live nearly 180 miles away, at Melbourne. 
Only trustworthy prisoners are sent to this farm; most of 
them have no inclination or intention to take to rural life on 
their release; they have to sign a pledge before they are sent 
to the farm. Upto 30th September, 1954, 800 prisoners had 
been at the camp and only 15 absconded. All absconders were 
apprehended. ‘The farm blocks, when ready, are given to the 
free citizens who fulfil the conditions of such leases. Prisoners 
are not paid wages. The atmosphere in this camp is said 
to be quite ‘‘pleasant”’. 
Durgapur Farm in Rajasthan 


The Agricultural farm camp; called Durgapur Farm, six 
miles from Jaipur, capital of Rajasthan, India, is a good camp 


1 Capital-Melbourne; Total population 25 millions, out of which 15 


millions live in Melbourne. 
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for prison labour. Rajasthan Government has an experimental 
Agricultural farm of 116 acres at Durgapur. Six or eight 
prisoners from Jaipur Central Prison are sent there, without 
any guard, escort or pledges. Family quarters are provided to 
them. They have their own kitchen. There is no locking 
during night. The inmates are paid Rs. 1:50 nP. (nearly two 
shillings) per day and they manage their. expenses and 
remit their savings home as they like. They are allowed 
to live with their wives. In 1960, one case of infidelity 
on the part of the wife of one of the inmates happened. 
The Inspector General of Prisons of that State i told 
me in. December, 1962 that this privilege continues. 
So far there has been only one case of absconding 
within last eleven years. The Superintendent of the 
farm informed me that the prison inmates there are 
“ideal workers” and he would like to have more of 


such labour. There is no extra remission for work in the 
Farm. 


Sampurnanand Camps in India 


In the State of Uttar Pradesh, India, there is an 
Open Camp, at Sitarganj, District Nainital. It is 
named Sampurnanand Camp, as Dr. Sampurnanand, Chief 
Minister of U, P. was the initiator and founder of Open 
Camps in that State, and incidentally, Dr. Sampurnanand 
was the first Home Minister who started real Open Camps in 
our country. The first Sampurnanand Camp was born in 
October, 1952 (and closed in October 1953) at Chandraprabha 
for the construction ofa dam for irrigation Purposes. The 
second camp, called Naugarh Camp was started on Oct. 4, 
1953 and lasted till January, 1955. One after the other such 
camps were started for constructive work in the country. E 
shall quote at some length about the nature and purpose of 
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these camps from a Report published by the All India Chime: 
Prevention Society :1 


“We may preface this attempt with the remark that our 
camps (christened Sampurnanand Camps after their author) 
are Minimum Security Institutions on a big scale, handling’ 
thousands of convicts as wage earner. Great stress is laid in 
these camps on character-building in our own way— for, we 
are fully alive to the fact that a strong moral fibre alone 
offers a guarantee against future “deviant behaviour”. To: 
begin with, the convict wakes up to the tune of Rama Dhun, 
an extremely fascinating prayer which sends, a thrill through 
his spine. When he has done his ablutions, he sings a popular 
Bhajan (a devotional song) in a chorus, which dedicates. 
him daily to his work and on which he invokes the blessings 
of his Maker. When marching out to the work-site, the loud 
Speaker at his back exhorts him to be honest, hard-working, 
truthful, and chaste so as not to besmirch his newly-acquired! 
freedom from chains and not to bring discredit to his camp. 


“Besides the education in the 3 R’s and visual education: 
through select films and documentaries, he is imparted ethical- 
cum-religious education by means of suitable discourses, talks. 
and recitals, often accompanied by music, both vocal and 
instrumental. Gramophone records of devotional songs are 
relayed over the loud-speakers daily. At each strategic point in 
the camp some such sayings as. ‘“Honesty alone pays”, “‘Harm- 
lessness is the highest religion,” “Indolence isa sin”, “It is 
never too late to mend”, etc., emblazoned on boards, meet: 
his eyes. Other suitable devices are adopted to keep him 
in good moral trim. Such a plan will no doubt haye hard 
going but our staff measures up to it and actually works to see 
that the scheme does not go away. 


E A R ee, 
l. Komio Redeemed—All India Crime Prevention Society, 
0. 


Lucknow, 
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“Another important feature of our scheme is trust and an 
appeal to the better side of the convict. We minister to his 
self-esteem (which he is taught to cultivate as he battles his 
-way through gloom and frustration) by calling him “Mazdoor” 
or ‘Labourer’. The word ‘Prisoner’ is taboo in our camps. 
Similarly the Warders, Head Warders, Deputy Jailor and Jailor 
are called ‘Supervisors’, ‘‘Head Supervisors”, “Welfare 
Officer”, and “Chief Welfare Officer, respectively, Any 
one transgressing this practice is fined an anna which goes to 
the Amenities Fund.” 


Other important features of this scheme are: 


(1) Our camps are open camps by all accepted 
international standards. We erect no physical barriers against 
escapes and, although escapes do occur, they are so few and 
far between that, but for a slight readjustmert here and 
there, the scheme remains intact. 


(2) They have a relaxed atmosphere in which the convicts 
defrost and freely participate in all activities of recreational 
and devotional value (e.g. story-telling, dramatic features etc.) 
sponsored by the camp authorities. There is one Group Officer 


in charge of 150 inmates who keeps their records and attends 
to all their needs. 


(3) Games and sports, both foreign and indigenous, e.g., 
football, hockey, basket-ball, kabaddi, tug-of-war etē., are 


encouraged to keep the inmates in fine fettle. Mass P.T. is a 
daily routine, 


(4) Sunday and other holidays are observed with great 
enthusiasm by the inmates. Special dishes are prepared and 


served to them on the occasion and special cinema shows orga- 
nised, 


(5) They have full freedom to form their working groups— 
they are neither searched nor counted at night. Counting is 
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done only when they go to oF return from the work-site. 
There is complete freedom of. movement in the camp. No 
place on the campus is out of bounds for the inmates. 


(6) They are liberally permitted to meet members of 
their families on the campus. That has visibly strengthened 


their home ties. 


(7) All inmates are eligible for a spell of home leave 
This privilege has never been abused and has certainly kept 


them from running into scrapes- 


(8) Released convicts are permitted to be employed on the 
camp staff as temporary Government servants. The experiment 


bids fair to be a success. 


(9) We pay full wages to the convicts (generally varying 
between Rs. 1:50 nP. to Rs. 2/- per head per day) and ask 
them to refund the maintenance charges which work out to 
only 75 nP. per convict per day. They are permitted to 
utilise part of their earnings during their stay in the camps- 
The rest they carry home on their release or turn over to 


heir relatives in instalments as the need arises. 


(10) Punishment is completely eliminated. Persuasion Or 
t x a Shs 
he moral level is our only weapon- Through an activist and 


group-dynamical approach the convict is made to realise that 
s then left to do 


he is a partner in a national undertaking and i 
his best. We may state here that in our own w 
cent of the State’s total 
any crisis. The 


ay we have 


successfully treated more than 15 per 
jail population in the camps without 
magnitude of our task in this respect may be gauged from the 
fact that in one camp alone (Naugarh) we treated more than 
three thousand convicts drawn from all categories as follows :— 


(1) Offences relating te injury to person . 1,089 
685 


(2) Offences relating to injury to property 
(3) Offences against the State and public tranquility 991 
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(4) Offences relating to dacoity with murder 115 
(5) Offences relating to Opium or Excise Act 38 
(6) Offences affecting the human body other than 

rape and poisoning 12; 
(7) Offences against preventive security 975 


Total 3,905 


These convicts were distributed according to the term 
of sentence awarded to them as follows:— 


(1) Below 1 year e s 166 
(2) From 1 to 3 years wae si 2,278 
(3) From 3 to 5 years Tea N 669 
(4) From 5 to 10 years... ae 331 
(5) More than 10 years and life termers 461 


Total 3:9051 


Our efforts in this direction, we may state with pardonable 
pride, have been very much appreciated by other states of 


the Indian Union and the Criminologists and Penologists all 
over the world.” 


Sampurnanand Camp at Sitarganj 


From the description of some of the camps given above, 
it will be evident that one after the other, a camp was opened and 
closed. Nation-building activities were entrusted to the prison- 


inmates and they played their part very well. Out of a total 
of 7 to 10 thousand convicts who lived in these camps with 
no barbed wires and no sentries around, the escapes were 
hardly two to three per thousand and most of the absconders 
were apprehended. The Saraiya Ghat Camp at Varanasi in 
1956, for the construction of a bridge over Varuna river 
was a unique venture. Cavan and Zemans wrote about that 
camp: T 
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“In India, practices vary from state to state...-.- However, 
in Benarast, State of Uttar Pradesh, long termers have been 
living in the heart of the city, without guards, working on 
public projects and mingling freely with civilian men and 
women workers....In Uttar Pradesh, some 2000 to 3000 
prisoners are used on such public works as dams and canals, 
being moved from one site to the other”’.* 


There are two permanent Sampurnanand Camps in Uttar 
Pradesh, one at Ghurma (District Mirzapur) and the other at 
Sitarganj (District Nainital). The first is entirely devoted to 
industrial work, attached to the big Churk Cement Factory 
Of the Government and the latter is an Agricultural 
colony, on a permanent basis. The Ghurma Camp started 
functioning on March 15, 1955. In 1960, it had 811 
inmates, The inmates get the usual wages paid to free 
labour at Rs. 2/- to Rs. 3/- per day ( 2'5 shillings to 3 shil- 
lings), Between March, 16,1956 and November, 20, 1958, 
they earned Rs. 1,126, 444 in wages. Minus maintenance 
charges (Rs. 635,262), the convicts’ own share worked out 
to Rs. 522,918 which was credited to their account. 


Sitarganj Camp is 4 unique venture of the U. P. 
Government in the sphere of Penal Reform and Rehabilitation. 
In a six-thousand acres land, out of which nearly 3000 
acres haye been made cultivable, a bright and pushing 
colony of industrious ‘prisoners’ has developed. There 
is a fine to be paid at the rate of one anna or one 
twelfth of a shilling each time if anyone, even a visitor, 
calls the inmates “prisoners”. They are called «<workers’’. 


Met eee 


1. Now, the town is re-named Varanasi. 

Age @ Gian axl E omen Relationship of Prisoners 
in Twenty-eight Countries, The Journal of Criminal Law N. Y. 
Vol. 40.Ne. 2 July-August, 1958, p- 138. 
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No inmate wants to leave this camp and even after 
their scheduled release workers would like to get ajob and 
settle down there. The Government has sanctioned two 
Education Teachers, one Animal Husbandry Instructor, one 
Weaving Instructor, one Carpenter, one Spinning Teacher 
and one Tube-Well Instructor for this camp. The inmates 
number rearly a thousand and there have been only five 
escapes thus far. Total expenditure of the Government on 
this Camp Farm has been Rs. 841,075 (nearly £ 60,076 as 
against an income of Rs. 234,123—nearly £ 16,778 ) between 
8th Pabruary, 1960 to 31st January, 1961. 


It should be noted that in all the Open Camps in this 
State, prisoners get one day’s remission for each day’s working 
in the camp, over and above their usual remissions. They get 
twenty five naya paisa (one third of a shilling) for their pocket 
expenses each day, 


The Inspector General of Prisons of the State of Utt 
Pradesh reports on the working of Sitarganj § 
Agricultural-cum-Industrial Camp : 1 


ar 
ampurnanand 


“The success of the scheme of employment of prisoners; n 
open air in Sampurnanand Camps which was introduced in 
1952 removed the fears usually entertained about the safe 
custody of prisoners in Open places. Besides, this scheme was 
also successful in developing in the Shivirvasis (camp-dwellers) 
a sense of responsibility and a desire to earn their livelihood 
by doing hard labour.........The prisoners are employed on 
agricultural and industrial work undertaken in the camp 
Mixed farming on improved 
and partly by bullock power 
75 pair of bullocks have bee 


n 


1. Report on the Prison Administration of Utt: 0 
Lucknow, 1962, pp. 9-10. s ra ee 


lines partly by mechanical power 
is carried out. Seven tractors and 
n purchased for the camp. The 
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prisoners are taking great interest jn the work as they are 
generally agriculturist by profession. Tt is proposed to train 
them in useful cottage industries also such as carpentry, 
blacksmithy, brick-making, spinning, weaving and Gur making 
etc., which would help them in improving their economic 
condition on release by practising these industries. Besides 
this camp, the other two open camps at Ghurma Markundi in 
district Mirzapur and the other at Manjhola in district 
Nainital also continued to function during the year. The camp 
at Ghurma had a strength of 800 prisoners who were employed 
for quarrying ‘stone for Churk Cement Factory. The inmates 
of this camp at Ghurma Markundi earned Rs. 468,016°35 nP. 
wages and paid Rs. 246,890 as maintenance charges to 
the State for the period from January to December, 19601 
.sst.....Two hundred and two Shivirvasis (camp inmates) were 


allowed “Home Leave” during the year.” 


Production of Camp Farm, Sitarganj, during the year 1960 
was as follows : 


Grain, pulses and oil-seeds 10,172 maunds.? 


Fodder 29,350 mds. 
Sugarcane i 7000 mds. 
Vegetables 454 mds. 
Hemp 50 mds. 
Compost Manure 7,490 mds. 


It may be of interest to note that average cost on mainte- 
nance of prisoners in U. P. was Rs. 12,466,662 or Rs. 351 
per head and the net profit earned as a result of employment 
of prisoners on various tasks in jails was Rs. 950,248 or 
Rs. 26°75 per head per annum. The net cost to Government 
was Rs. 11,516,414 or Rs. 324-25 per head. 


l. One £ Sterling is equal to Rs. 13°75 nP. 
2. Approximately 28 maunds of Indian weight make aTon. 
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In 1949 a Central Jail of the State of Uttar Pradesh, at 
Lucknow was converted into a Model Jail. It lodges 
the well-behaved long-term casual convicts, who constitute 
the Star-class. On arrival from a Jail a long-term casual 
convict stays for the first six months at the Reception 
Centre where his aptitude for work, industry, honesty 
and co-operation, his keenness to learn and improve his qua- 
lities of leadership, initiative and organisation, are developed. 
For an approved inmate work is worship. There is no force, 
no compulsion. Inmates earn and work on farms, in factories; 
they go to market without any escort and sell their 
products. They have free education, recreation, clubs, theatres 
and film-shows. They have their own elected bodies for 
legislative and executive functions. 


Other Camp Jails in India 


As apart of the reformative treatment an Open Jail for 
about 50 very well behaved prisoners has been opened on the 
4th June, 1955, at Yerwada, Maharashtra State. To begin 
with, only 25 prisoners were kept there with minimum grading 
arrangements. Every prisoner sent to the Open Jail will be 
credited with one-third remission on the total sentence and 
released on completing two-third of his sentence subject to the 
condition that the cases of prisoners will be reviewed under 
the Advisory Board Rules or under the 14 years’ Rule. Wages 
per diem is at the rate of twenty-five naya Paisa or a 
third of a shilling per head paid for the work done by the 
prisoners. Prisoners get the same food and clothing as 


in other jails, but they work in a free atmosphere on a 
co-operative basis. 


There is another Open Camp in that State called 
Swatantrapur Colony situated in a jungle, about two kilometers 
from the Apadi village in south Satara District. 50 acres 
of land unfit for cultivation were given to the prisoners or 
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we... It has been improved and brought under 
— y them. They live ae huts made for them by the 
Fcc i we is no fencing Or guarding walb, nor is 
E ae staff. The only supervision is that of a 
nA the Colony who lives among ‘Ge ipsa who are 
Be dant to bring their families including immediate 
a ‘st to the colony. The prisoners are paid wages at the 
Pies. early a rupee per day- They make their own arrange- 

or food, clothing etc. Members of the prisoners’ family 


are pai 
paid wages at the market rate. 


After a dV X : 
a i the prisoner has spent a minimum period of six 
nths i z 

hs in the colony, the Inspector General of Prisons may 


grant hi ; 3 
him leave on parole subject to a maximum of one week. 


f his term of sentence is 


The prisoner on completion © 
He may be offered a 


allowe 
eo to settle down in the colony. 
ita . + 
A ae plot of land on impartible new tenure and can get 
a loa: a A ; 
n for the purchase of live-stock, implements, etc. 


the inmates, but 


The colony provides accommodation for 
pility of suitable 


the 
ae: actual number depends on the availa 
soner 
ers to be sent to the colony. 


There is a colony for prisoners named «Moula Ali 
It is meant for the 


Ape 

=a Colony” in Andhra State. I = 

nan of Acleaend prisoners with their families, 

their ae pang given to those who have had agriculture as 

93 Pen before conviction. It has ae area of about 

capital `F 14 families from the Central Prison, Hyderabad, 
the State, are settled there. 


Ta, eal to stabilise the colony and make it self-supporting 
of e implementation of- the scheme of rehabilitation 
dail bout 30 to 40 prisoners were 

Prison to the colony 
ned on the premises 


the ri 
y released prisoners, 2 
Or Aen out in trucks from the Central 
s . 
out a year. Now they are statio 
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of the colony itself in hutments built by themselves. For the 
present only prisoners who are eligible to be taken out on 
outfiles are being taken there. 


Massiahu Camp in Israel 


From November, 1952, in an open country, two kilometers 
from the town of Remleh and Lydda, there is an open camp 
in a cottage-type building for 144 inmates in Israel. That is 
the only cpen camp in that country. «Inmates lead a relatively 
unrestricted life, any rule of discipline or standard of behaviour 
being voluntarily laid down and adhered to by the inmates. 
Work and vocational training are provided for all and leisure- 
time activities are available. Only two inmates had escaped 
from this camp till August, 1955. Prisoners can go out of the 
camp without escorts. i 


Finland has Labour Camps for prisoners on parole. They 
are semi-open institutions. There are State Labour Colonies 
started in 1954 for the highest class of prisoners in the ordinary 
medium security and closed prisons. 


New Zealand 


New Zealand has two open and one semi-open institutions- 
The open institutions are Tongariro Prison Farm and Waikuné 


Prison Camp. The inmates are accommodated. in single huts 


arranged in the form of a square. They are selected not on 


the basis of their crime but on a study of the individual and 
on their capacity for strenuous rural work. Only sometimes 
oiis, at the near-end of their term are included. 
Tia is a part-time school teacher in one of the camps 
(Waikune) which accommodates only 60-70 offenders. The 


prisoners are not left without guards and they are not 
remunerated for their work. 
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Japan 


Japan has some types of open institutions. The Akagi 
Farm of 536 acres has 116 acres set aside for cultivation. 
The number of inmates is between 400 and 500; there are even 
70 in some institutions. The prisoners are selected from young 
men between the ages of 25 to 30 and mostly from first 
and accidental offenders. In July, 1954, there were 70 
Open Institutions like the Akagi Farm with a total population 


of 5,113, which was approximately 8 per cent of the total 


prison population in Japan. The selection of inmates is pased 
p2 their physical, mental and social examination. Prison 
industries in these camps include farming, live-stock, rearing, 
tree-cutting charcoal burning, dam construction, fishing etc- 
Farming and live-stock rearing are predominant. The escapes 


are much fewer in proportion than they are in ordinary prisons. 
Denmark 


t There are only two open institutions in Denmark—one 
is Norre Snede Prison, situated in the middle of Jutland, 
Opened in 1943; it accommodates 30 inmates between the age 
of 18 and 25. It has a workshop, 4 horticultural building 
and an agricultural building ctc. Habituals, homo-sexuals 
and those convicted for more than two years are not 
admitted to this camp. A psychiatrist, a clergyman and a 
Welfare officer are attached to it The whole work of re- 


Sacialization in this jail has a pronounced educational 


character, A classification board decides the release and 


eee i 
emissions of the inmates. 


The second institution is Kragskovnede State Prison, in the 
north of Jutland, on 2700 acres. It has four blocks with 22 
four-man rooms, class rooms and a library with 16,000 volumes. 
It accommodates only 72 persons- It is for habituals whose 


term of imprisonment does not exceed four years. A large 
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number of inmates work at a considerable distance from the 

jnstitution; they earn wages and have to devote one day to 
3 

compulsory education. 


There are several very good, nicely organised and costly 
open institutions in Norway, Sweden, Switzerland ce = 
Europe; but Witzvill of Switzerland isa good, well p anne 
open camp. The only defect in this camp Bs Ha it j 
barricaded and the inmates are locked during night time. It 
has a very good out house for discharged prisoners, to stay 
and plan out their future. Therefore, no one is plunged into 
the darkness of future after release. 


The Philippines 


The first attempt to employ prison labour outside the 
confines of the prison was made in this country in 1904 
by establishing the Iwahig Penal Colony. Originally, 1t 
was planned to detract hardened and dangerous criminals 
from the main prison at Manila for permanent banishment to 
this remote island. Soon after the arrival of such criminals in 
the Colony a riot took place and most of the inmates escaped. 
Then, the policy was reversed and the best type of first 
offenders were sent there, The scheme was successful. This 
led to the establishment of San Romon prison in 1912. 
Davao Penal Colony was established in 1932. Bilibid Camp 
came into existence in 1937. In 1954 the Sablayan Penal Colony 
and Farm were opened, These camps or institutions are meant 
to exploit the vast natural resources of the country while a 
rehabilitative correctional programme is pursued. They are 
almost self-sufficient. All kinds of project work abound in 
these colonies. Philippines is an agricultural country like India 
and therefore the bias of this programme is agricultural. 


After eight weeks in the Reception guidance centre 
inmates considered by the staff as fit for transfer are sent to one 


AFTER-CARE AND OPEN CAMPS 213 


of the colonies. The inmates go to work in the workshops or 
fields without any armed guard. They get “good conduct 
time allowance” upto ten days for every calender month and 
the Chief Executive can grant them an additional five 
days for every calender month. Skilled, and semi-skilled 
workers and craftsmen are given monetary compensation for 
their labours. Good workers are given plots of land free and 
the sale proceeds of the produces go to them. Such sales 


form part of their personal income. 


The United Kingdom 

In the United Kingdom, an institution which presents 
no physical barriers against escape ( minimum security ) 
is called an open prison. The object is to rehabilitate the 
asocial person. These institutions run under Rule 7 (5). They 
Regional or Local. Selections for them are 


may be Central, 
s of prisons on the basis of instructions 


made by the Governor 
issued by the Commissioners. 

The first British institution, Aldington Camp W; 
September, 1947. Inall, there are thirteen open prisons for 
adults and the same number for juveniles. The latter are called 
Open Borstal Institution in the United Kingdom. For adults, 
the last camp came into existence is Penningham, irt November, 
1954, with 60 selected medium and long-term first offenders. 
Open institutions have a varied type of labour ranging from 
laundry work, boot and shoe 
repairing, carpentary, prick-laying, painting and “some 
industrial work”. The biggest camp is Leyhill with 320 
inmates (1955). The majority of the inmates do not get wages, 
but earn remissions. There are different rules for payment of” 


wages in the camps. 


as opened in 


agriculture to horticulture, 


In the U. S. A. 
The U.S. A. has separate prison hou 
offences. The first open camp came into existence in 1930 


ses for federal 
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with 40 prisoners at a height of 11,000 ft. above the city of 
Tuscon, Arizona. It has been housing 500 prisoners, 20 miles 
from the city of Dellas, Texas, since 1946. There is a separate 
camp for older men and a boys camp for 75 juvenile 
delinquents of 15-17 years. By 1952, not less than 2000 
prisoners were held in the seven Open Camps and by 1955, 
the total turnover was not less than 5000. Only 6 Mexicans 
absconded, it appears that they crossed the border to their 
country. 

The working hours are the same as for free men. Life 
is free, healthy, educative and purposeful. The only 
restriction is that they cannot “leave”. There are walls 
around the open camps. Chino (California) is the latest 
experiment in open institutions in the U. S. A. with 1500 
inmates. 78 p. c. of its inmates are first offenders. New Jersey 


is perhaps the most advanced State in the U.S.A. for Open 
Institutions. 


necessary there is every re 


agi € ason to believe that the Open 
Institution will come to be 1 


accepted more and more readily 
as an integral part of American prisons.”1 


The Philosophy 


It should, however, be understood that all the institutions 
“referred to above, particularly in Europe and the Americas, 
are not completely “Open” in the real sense of the term. Some 
of them are medium security prisons, The philosophy of an 
_ Open institution clearly indicates that “The security would lie 


1, is to the United Nations, 


Geneva-Congress on Crime Prevention, 


_ iia say ti 
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not in walls, locks or guns but in the minds of the inmates 
end of the staff....An open institution in the fullest sense, 
p fact, is not constituted merely by the nature of its buildings; 
its regime must also be based on self-discipline and the inmates? 
sense of responsibility towards the group in which he lives, 
which help him to use the freedom accorded to him without 


abusing it.”! 


A full and comprehensive resolution on open institutions 
was adopted by the Twelfth International Penal and 
Penitentiary Congress held at The Hague in 1950.° The 
United Nations Seminar on the medico-psychological and 
social examination of offenders, held at Brussels in 1951, 


supported such institutions. 
d successful all round. As 


The experiment has prove 
s less costly to operate than an 


Mr. James V. Benrett puts it, “it i 
ordinary prison.” In Sweden, each prisoner costs 10 crowns 
t25 crowns in closed prisons. The escapes 
ons. They were only 
bigger Sampurnanand 
are most 


per diem as agains 
are much less than from closed pris 


4°6 p.c. in Chino and even less in much 
The rehabilitative results 


encouraging. In the United Kingdom, nearly 94 p. c. of the 
inmates of open prisons never took to crime again as against 


87 p.c. in closed prisons, both for men. The biggest and 
world are Sampurnanand Camps. 


Camps in India. 


largest open camps in the 

Open Institutions are much cheaper to organise than 
In a mixed-custody institution, in the State 
of California, U. S. A, 4 reformatory type of prison, the 
Devel Vocational Institute, was constructed at Tracy. It has 
a capacity of 1213 cells and 30 hospital-beds. It cost the 


closed prisons. 


L. Sir Lionel Fox—“The Place of the open institution in the Penal System 
and in the Community” United Nations, 1955, p. 13. 


2. Proceeding of the Congress, Vol II. pp. 586-588. 
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state 12 million dollars (Rs. 60 lakhs), i.e., 9,654 per inmate.” 


The prison is- not the answer to crime and criminals. At 
least, it is not the only answer. Tappan writes : 


“It appears that the certainty of discovery and punishment 
is a more significant element in general prevention than the 
severity of penalties. Our penal law loses deterrent effect 


because of the frequency with which offenders escape discovery» 
arrest or conviction.’ 


Tappan has suggested that for prevention of crime, police 
force should be properly organised. Its mere perfection in 
organization shall be a sufficient deterrance in the march of 
crime. But police can only apprehend and arrest the criminals 
or alleged offenders. If necessary witnesses do not come 
forward and public does not co-operate, police shall be helpless. 
Police success in solving crimes will depend toa large extent 
upon the alertness, co-operativeness, and general assistance 
rendered to the police by citizens. There were 852,500 
burglaries in the U. S. A. in the calender year 1961, an increase ` 
of 4 p. c. over 1960. During the past five years burglaries 
haye increased 38 p. c. Total dollar loss in property stolen was 
159,419,000. But only 30 p.c. of these crimes could be 
cleared in the year. John Edgar Hoover, Director of the 


Federal Bureau of Investigation, U. S. A., has observed in his. 
Report for 1961 : 


‘Crime isa social problem and community responsibility 


which crosses all walks of life. Yet from time to time unfair 


pressures, often political in nature, are brought to bear on a 
police department which has exposed a local crime problem- 


1, Paul W. Tappan—“Crime, Justice and Correction”’—Pub., Megraw 
Hill Book Company, New York, 1960, p. 647. 


Ibid—p. 251 
Crime in the United States—1961, P. 13, 


en 
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This happens, despite the fact that law enforcement efforts to 
control crime are basically limited to effective preventive 
patrol and deterrence through successful investigation. Crime, 
like a disease can only be treated after identification and full 
exposure. It cannot be erased by employing different and less 
repugnent terms af criminal acts, thus, in a sense, defining 
them out of existence. Law enforcement is a public 


Service.. sesse 7 


Tappan advocates release on parole,” depending upon the 
«Prigoner’s ability and readiness to assume obligations and 
undertake responsibilities”? He has very pertinently suggested 
that the “multiple ends of correction cannot be met without 
a fusion of treatment measures.” * 


The courts are meant to diagnose the trouble of the 


trouble-maker. They are not to avenge themselves on behalf 


of society. 


Ee Se 


Ibid, p. 1. 

2. 3,109 Federal prisoners were granted parole in the U. S. A. in 1961. 
5,923 applications were turned down. (FBI Reports Table 7). 

3. Ibid, p. 736. 

4. Thid, p. 544. 


CHAPTER IX 
CAPITAL PUNISHMENT 
Erratic Justice 


Criminologist Saldane has described the administration of 
law as firing a cannon. In artillery schools, an exercise 18 
given that for a cannon with a 100 c.m. calibre, which is ii 
fire a distance of 10,000 metres, how much powder is required? 
The cannon is the law, the calibre the crime, the powder 
the punishment, and the shot is the accused.1 


Thousands of accused are “shot” every year, in the wrong 
way, in a wrong manner and either sent to gallows OF to 
prisons. If criminal justice is responsible for reducing crime 
and saving the society, it has not played its part well. Its 
erraticism has led the great Swiss scholar and philanthropist 
Forel to opine in exasperation, “In my opinion the future 
of criminal law lies in its abrog. 
of all right to punish”. Paul Reiwald has agreed with this 
Proposal. Since the institution of criminal justice, people 
have had their doubts about the infallible wisdom of the judges. 
‘In ancient Indian scriptures precepts after precepts are 
given warning the judges to be just, lenient, understanding 
and humane. Ancient Indian preceptors had apprehensions 


about the institute of judiciary. They warned tt 


he kings time 
and again against the “sin” of erroneous or hasty justice. For 


Wrong justice, there was the fire of hell to be faced.2 


ation, that is, in the removal 


For western criminologists, Beccaria was the first to 


Protest against judicial indiscretion, arbitrariness, flagrant 


1. Quintiliano Saldane, 1939. Quoted by Paul Reiwald—Society and its 
Criminals, p. 23. 


2. See Manu Smiriti and Yagynavalkya and other Smrities, 
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abuse and personal prejudices. This: was in 1764.1 During 
those days and even today, most of the judges never 
thought of or think that crime has multiple causes and it needs 


individualised treatment. 


But can the court individualise the sentence ! Given full 
particulars about the criminal, can the judge with his experi- 
ence and ‘learning, decide the exact penal and correctional 
measure suited to the particular person, or as Sheldon Glueck 
puts it—can he do so with his “Super-jurisprudental magic,” ? 


Judgment and administration of criminal justice is erratic 
all over the world. And it is due to this erraticism in justice 
that Paul Reiwald complains that the judge, the central 
figure of criminal justice, knows nothing about the criminal, 
wishes to know nothing and is able to know nothing about 
him. This is not a question of fault or error in a particular 
judge. “The attitude to the criminal is a socio-psychological 
condition, which no particular judge has created, and from 
which he is seldom able to free himself and then only by usual 


strength and great human interest.’” 


In his great novel, “Anatomy of a Murder,” Traver has 
portrayed something very significant. His trial-judge admits: 


“I am endlessly fascinated by the raw drama of a murder 
trial, of the defendent fighting so inarticulately for his freedom; 
his is the drama of under-statement; of the opposing counsel 
those masters of over-statement, flamboyantly fighting for 
victory, for reputation, for more clients, for political advance- 
ment, for God knows what; of the weathervane jury swaying 
this way and that, of the judge himself trying his damndest to 


shments, 1764. 


l. Beccaria—Essay on Crimes and Puni 
“Federal Probation”-XX- 


2. Sheldon Glueck—The Sentencing Problem in 
4 December, 1956, pp. 15-25. 
3. Paul Reiwald, p. 25. 
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guess right and at the same time preserve a maximum of 
decorum.” 


Father is the original judge for a child. Then, after the 
development of a little understanding, God steps in and the 
concept of sin and piety emerge. The last to come is the 
administrator of criminal justice—the judge. If the last one is 
erratic, there is no end to man’s misery. 


The medieval despot Hammurabi had introduced a new set 
of laws in which rape, adultery, theft, homicide, physical 
injury, all were punishable by death, but the punishment was 
not inflicted by the State itself. It gave away the guilty to the 
aggrieved person who killed his victim as he liked. In modern 
law, it is the judge who decides the mode of punishment. 


How erratic modern justice is, can be proved by the 
statistical analysis of Sheldon Glueck. 7000 sentences imposed 
by six judges over a period of nine years in a county in New 
Jersey were analysed. All of them had to deal with the 
common crimes as larceny, robbery, burglary, embezzlement; 
assault, rape etc. The analysis disclosed that Judge A imposed 
sentences of imprisonment in 36 p. c. cases, Judge B in 34 p. ©» 
Judges C, D, E and F imposed such sentences in 53,58,45 and 
50 p. c. of cases respectively. 20 to 32 p. c. were released 0? 
probation and sentences of 16 to 34 p.c. were “suspended”, In. 
Massachusetts, in one single year, in 194 successive admissions 
to prison, 53 separate types of sentences were imposed. They 
ranged from 2:5 years to 45 years, in practically the same 
category of offences. Thus, according to one judge Mr. Awould 
take 45 years to reform himself, while another judge for the 
same offence would decree Mr. B to three years for his 
reformation. Troubled by this erraticism of sentencing: 


1. 1958-edition, p .245. 
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Attorney General Robert H. Jackson of U.S. A. wrote in his 
annual report in 1940 : 


“Inequality and disparity between sentences imposed in 
different districts for similar offences involving like 
circumstances is a troublesome and vexatious problem. - - „It is 
obviously repugnant to one’s sense of justice that the judgment 
meted out to an offender should be dependent in a large part 
ona purely fortuitous circumstance, namely the personality 
of the particular judge before whom the case happens to come 


for disposition.” 


The average sentence for all offences during the fiscal year 
ending 30th June, 1956 in American Federal Prisons was 
25 months, it was 13:7 months in Delaware, 20°8 months in 
New Jersey and 53 months in Pennsylvania Middle. 


Sir Henry Hawkins, a magistrate in England has criticized 


the sentencing practice thus : 


“The want of even an approach to uniformity in criminal 
sentences is no doubt a very serious matter, and is due, not to 
any defect in the criminal law (much as I think that might 
be improved in many respects), but...--- to the great diversity 
of opinion, and therefore, of action, which not unnaturally 


exists among criminal judges......- 


“The result of this state of things is extremely un- 
satisfactory, and the most glaring irregularities, diversity and 
variety of sentences are daily brought to our notice, the same 
offence committed under similar circumstances being visited 
by one Judge with a long term of penal servitude, by another 
with simple imprisonment, with nothing appreciable to account 
for the difference. 


“In one or the other of these sentences discretion must 
have been erroneously exercised... Experience; however, has 
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told us that the profoundest lawyers are not always the 
best administrators of the criminal law.” 


In English Law, the accused can be released if he is found 
acting “without intent to defraud”. ‘The person charged can 
escape if he shows that he did not do the act intentionally.’* 
If it is proved that the act was not done “wilfully”, the accused 
has not permitted it, the accused may be let off. According 
to Lord Chief Justice Goddard, the expression ‘wilfully’ is the 
key to criminal liability. Unless the ‘Guilly Mind’ is proved 
there can be no punishment to the accused. 


But how to ascertain whether the crime has been wilfully 
committed or not? Justice Channeil has defined it thus : 


“Tn all cases where it is nécessary to prove anything which 
depends upon the state of a man’s mind, whether it is malice, 
whether it is intent, whether it is knowledge, whether it is 
suffering or conniving which all depend upon what is in the 
man’s mind, in any of these cases the way in which it certainly 


may be and generally must be proved 


is by inferring it from 
other facts,’’? 


The other facts are the real things which can determine 
criminal responsibility, Elliot and Merril observe..,... ‘the 
positive school tries to base its case on scientific investigations 
into the essence of criminality and into the treatment, following 
upon the careful study of the personality and social dange! 
of the perpetrator as an individual, ..°°3 


If justice is erratic and so much care as is needed is not 
taken, what would be the fate of innumerable persons who are 


1. J. LL. J. Edwards—*Mens Rea in St ee ’ ilan 
and Co., London, 1955, pp. ain Statutory Offences”, Mecmil 


175-176. 
2. Ibid—p. 192. 


3. Mebel A. Elliot and Francis E. Merrill—“Social Dis. isation”- 
Harper Bros., Revised Edition 1941, p. 956, 0 D's Organisati 
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booked for “murders” at the hands of judges. The murder 
may not be ‘wilful,’ ‘other facts’ may stand against the police 
reports, still the case prepared by the police may look perfect 
and the innocent may get hanged? The soundest argument 
against capital punishment is that innocent are also hanged 
and even ifone hundred real guilties are hanged and only 
one innocent is executed, the scales shall be always against 


justice. 
Growth of death Panalty 


- Today, the highest courts of appeal against death penalty 
are those which are the most removed from life.t 


The judges need not see the accused. The criminal 
remains without. The Judge refers to the written law or statute. 
Is it proper that from such a distance, the highest authority 
has the right to forefeit a man’s life ? 


It was not so in old days when death penalty was too 
frequent, when it was inflicted for insufficient reasons. In 
ancient Europe, murder was a civil offence. The murderer 
was handed over to the aggrieved party to deal with him as 
he chose. In ancient Greece, murder meant banishment of 
the accused from the country—banishment for removing the 
danger from the soil. Later, Greeks decided that instead of 
sending away the dangerous person to any other country, 
it was better to finish his life. But, administration of justice 
was direct—face to face with the accused. 


In ancient India, the institution of death penalty existed. 
But evenat that time the preceptors and law-givers were 
worried about the wisdom of death-sentence. There is a story 
in Mahabharat (which is an epic of a period not later than 
5000 years ago, according to western scholars) of King 


l. Paul Reiwald, p. 74. 
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. 1 
Dyumatsena who had ordered execution of a number of men. 
His son Satyaketu protested against such mass-scale executions. 
He warned his father : 


“Sometimes virtue assumes the form of sin and sin assumes 
the form of virtue. It is not possible that the destruction of 
individuals can even be a pious act.” 


The king replied : 
“Tf the sparing of those, who should be killed, be virtuous, 


if robbers be spared, O Satyaketu, all distinction between 
virtue and vice will disappear.” 


The Prince replied : 

“Without destroying the body of the offender, the King 
should punish him as ordained by the scripture...... by killing 
the wrong-doer, the king kills a large number of innocent 
men...... by killing a single robber, his wife, mother, father and 


children all are killed...... King should, therefore, think seriously 
on the question of punishment.” 


The Prince has further advised his father : 


“If in the presence of the priest and others they give 


themselves up to him from desire of protection and swear by 


saying:—‘O Brahmans, we shall never again commit sin”, 


they should be discharged without any punishment,” 


This is direct justice. This is expiation. This is self-imposed 
penalty of highest order. Ashok, the great exponent of the 
theory of Non-Violence as propounded by Lord Buddha, gave 
capital punishment but he allowed three days, before actual 
execution, to the condemned to pray and expiate for his sins. 


In primitive society, death penalty was the quickest and 
easiest form of punishment. It was a method of retribution 


1. Mahabharat, Shanti Parwa, Chapter CCLXVII-Verses- 4-13. 


— 


j| 
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as well as deterrance. Justice was quick, the Chief of the clan 
passed orders. There were peculiar forms of torture and 
terrific inflictions, but even those penalties were better 
than our present crude system of keeping a man in suspense 
for years, under the threat of gallows. The Soviet Penal Code, 
1927, which claims to have replaced retribution by reformative 
punishment has given a dangerous weapon in the hands 
of the Government. Article 46 of the Code divides the 


offences into two classes—(1) offences against the basis of 


Socialist Organisation established in the Union...... (2) all 
other offences. This provision leaves the prisoner in the hands 
of the State’s executives. Any offence canbe deemed to be 
under the former category and helpless victims may be put 
to any amount of torture. Such things were not possible in 
primitive justice. 

Henry VII (1491-1547 A. D.) used to boil his 
offenders. His daughter and successor Queen Elizabeth was 
much more brutal in her punishment to the criminals. If 
in old China inflictions like one Thousand cuts were given, 
in Elizabethan age amputation by bits was not infrequent. 
Henry VIII executed 72,000 persons during 49 years 
of his rule; nearly 1500 a year. What difference was there 
between the primitive age and the Elezabethan age? 


In ancient Rome, executions took the form of a festival, 
a popular festival at that. Each execution wasa sacrificial 
ceremony there. For murdering a father, the offender was 
sewn in asack alongwith a dog, acat anda cobra and 
thrown into river. Mughal Emperors in India (16th to 18th 
century) used to get the murderer dressed in tight robes 
prepared out of freshly. slain buffalo skins and then the poor 
offender was thrown on the road. The raw hide must 
shrink and draw in the skin of the person; he died in agony, 


thirsty and scorched in the Indian sun. 
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Indo-Germanic races beheaded the sacrificial animal and 
the offender was wrapped in a cow-hide and dragged to the 
judgment seat. Greeks and jews invented several ‘ore 
systems for punishing the offender. They learnt.the system 0 
feathering and tarring the thieves from the primitives and even 
in late 19th century, William Lloyd Garrison, a vehement 
supporter of abolition of slavery in Boston, in U. S A. “a 
stripped, tarred and feathered in public. What ancients di 
was uncivilized—what we do is called ‘“‘civilized’’. 


Is not the aggrieved party in a murder happy when the 
execution of the guilty takes place? Is there anything less 
than the old spirit of vendetta still present in the society? It 
was an old custom in the primitive tribes and it is still followed 
-by Hallenga tribe of Abyssinian stock, that when the murderer 
is caught by the relatives, a family feast is announce 
and in the midst of the feast the throat of the murderer 15 
slowly cut with a razor, the blood is caught in a bowl and 
allthe guests have to drink ‘it. This goes on till the slayer 
is dead.1 In the Algerian Kabyles tribe, the “un-intentional’” 
murderer surrenders himself to the family of the killed 


and becomes a slave of that family for life or if the family 
So desires, it can kill the culprit. 


justice is better than modern justic 
Saturnalia for sacrificing men to 
ourselves for sacrificing men at th 


a happy augury for future that public opinion is now veering 
round the abolitionists. Even conservative England is react- 
ing against death sentence,? The totem feast on the banks 
of the Nile, where raw skin of the poor camel was cut off and 


eaten was one better than our system—we kill and throw away 
the corpse; they killed and ate away -the animal. 


Even in this form primitive 
e. We condemn the Roman 
gods but we do not condemn 
e altar of society. But it is 


TRE: Westermark—“Origin of the Moral Idea”, Macmillan and Co. 
London, Pub, 1906-Vol-I, p- 484. 


2. Spectator, London, June, 1948-Article—“The Future of Hanging”. 
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Ancient Hebrews punished with death for adultery, 
bestiality, rape, idolatary, unchastity, blasphemy, cursing 
father or mother, witch-craft etc. Sabbath-breaking was also 
punished by death. Romans inflicted this punishment for 
murder, sodomy, adultery, seduction, treason, rape etc. Before 
the Anglo-sexon laws of 13th Century when all felonies (except 
petty larceny) was punished by death in England, murder 
was punishable by fine of which a portion went to the king. 


Gradually, mankind began to learn and benefit by 
experience. In England, from the beginning of the 17th to 
19th Century, condemned felons were given the option of 
transportation. Since 1832, excluding in one case of treason,! no 
one has been sentenced to death in the U. K. but for murder, 
According to Cane,* there were 260 crimes punishable by death 
_ in England during the reiga of Henry VIII; the number came 
down to 160 (executions in which clergy was not permitted to 
absolve the criminal). It rose to 222 a few years afterwards. 
At present only half-a-dozen crimes are punishable by death in 


that country. 


The Canadian Act punishes with death for murder, treason, 
rape and piracy with violence.. South Africa penalizes murder 
rape and sorcery with death. Australia has capital punish- 
ment for treason and murder; some of its states (New South 
Wales etc) have retained rape also as punishable by death. 
I have already referred to New Zealand. In India, we inflict 
capital punishment on those who are guilty of “waging war 
against the King’’—now State (Section 121) and for murder 
(Section 302 etc.). In U.S. A.y during old days about 200 
crimes were punishable with death—since 1892 only three 
offences, viz., murder, treason and rape are punishable by death. 


1. Rogar Casement was hanged for Treason in 1916. 
2. E. F. Du Cane—The Punishment and Prevention of Crime, Pub, 1885 
(London)—p. 18, 
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Thus we find that now very few offences are classified 
under capital punishment. Religion is no more on the 
list. Rape is gradually disappearing as scientists have 
established it to be more or less a “passive surrender”, and 
“impossible unless ec other party has been made unconscious, 
hence it is no rape.” Treason is more or lessa war-time 
measure. In Democracies, it is only “spying? which may 
come under it. Practically speaking, capital punishment now 
means only death for murder, for homicide. But is it just, 1s 
it correct to ‘cut off that man who has shown a disregard for 
the life of another”, as Goldsmith put it in 1766 ? 


Is Capital Punishment Necessary ? 


“Life for life” is the theory and principle behind this 
sentence. But is it helpful to the State to violate the sanctity 
of one life by taking another life ? If state attaches so little 


value to human life, what will the individual do, how will he 


be trained to respect life ? Or, the other way to interpret 


this punishment is that such punishments are deterrent. They 
are so serious that the would-be murderer will think twice 
before committing his act. Criminology is against this theory. 
It has been proved in the mid-nineteenth century in England 
before a famous commission that 90 p. c. of children found 
guilty of shop-lifting and sent to gallows were those “who 
had seen their comrades being hanged for the same offence.” 
Is it not correct that there has been an increase in murders 
in every country of the world where death penalty exists ; is it 
not a fact that all famous judges got despaired of the increa- 
sing murder cases before them ? In South Africa, according 
to Mr. H. P. Junod (National Organizer of Penal Reform 
League of South Africa) who assisted 206 Africans to gallows, 
as minister of their religion and 602 other African men and 
women who were condemned to death, but ultimately sent t° 
jail for life, all were convicted for sorcery as wizards, within 
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a period of 20-25 years. Is it really civilized to hang a man 
or woman for sorcery ? Naturally, the concept of capital 
punishment depends on the ethical attitude towards life and 
non-violence of the community. 


Each execution costs £10 in England for the executioner, 
his travelling, allowance and other expenses, upkeep of 
gallows, replacement of rope etc. The abolitionists 
advocate that reprieves would not cost the tax-payer anything 
as the long-termers work in jails, earn their living and work 
for the society. As opposed to it, the dislocation of cerebral 
vertabre and rupture of the jugular veins is not only inhuman 
but against the conscience of man. Very correctly criminologists 
submit that gallows are the most obscene symbol of that 
tendency in mankind which drives it towards destruction. 
They emphasise that public opinion is against hanging, there- 
fore the judges have no business to flout it. Itis strange that 
the same Major Lloyd George, who was vociferous in favour 
of abolition in 1948, replied to Mr. Prince, Labour Member 
from Westhoughton, in the House of Commons: “It would 
hardly be practicable or indeed desirable.” 


The battle against the rope would be won and the victory is 
not a long way off. In 1938, a gallup poll in the U. K. on the 
question of the death penalty showed, 50 per cent for abolition 
and the rest either against or “‘do not know”. In 1948, 
58 per cent voted in favour of hanging. In July, 1955, the 
conservative “Daily Mirror” arranged a poll and got 68 per 


cent against hanging. 


It goes to the credit of England that it has taken immense 
pains to find out the causes of murder and effects of 
o a life-term. No life-termer 
jail for more than 14 years, 
bly unblemished. Between 


“reprieves”, t.e., commutation t 
guilty of murder has lived in 
his character has been invaria 
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1928-48, out of 174 people sentenced to life, 112 had been 
released and of these only one was alleged to be murderer 
for second time—Walter Graham Rowland, whose case 1s 
famous in criminal history since it is proved that he was 
hanged by mistake, it was just a case of mistaken identity. 
The person who has confessed the guilt is now in a lunatic 
asylum because a murder cannot be punished twice. 


During 1934-48 the number of male prisoners whe 
committed murder and were let off after serving life-term 1n 
England and Wales was 129. Out of these 112 settled down 
immediately to healthy social life, and out of 27 women thus 
discharged 19 settled to healthy life, four “fairly well” and the 


remaining 4 are not traced. They may have not reported to 
the ‘After-care Association”. 


Capital Punishment in England 


Between 1900-1949 persons condemned to death in the 
United Kingdom numbered 1210 out of which 836 were for 


crimes of passion. The number of murders between 1940-49 
was 1,660 but only 127 were actually executed. 


In the United Kingdom, out of 182,217 indictable offences 
committed or known to the police in 1961, murder numbered 
only 51 as against 107, 235 cases of isa 36,240 breaking 
and entering, 13,589 frauds, 6,150 sexual offences, and 11,464 
cases of violence against person.! In Uttar Pradesh, India, 
out of 64, 626 convicts sentenced. to various terms in 1960, 
312 were sentenced to death for murder. This is only 0:48 
per cent of the total. Of these only 67 were executed. The 
sentence of the rest were either commuted to imprisonment for 
life or were under review with the High Court.? Do these 


1. Criminal Statistics, England and Wales, 1961, p: XL. 
2. Prison Administration of U. P., 1960, p. 6. 
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figures not indicate that murder and assaults are not the real 
problems of the society. By killing a murderer the number of 
asocial persons is never reduced. The overall prison population 
of the U. S. A. in 1961 was 24,925. Only 499 convicts were 
for homicide, 236 for rape, 4,376 under drug laws and 1,645 
under ligour laws.’ Which problem is bigger and more 


serious ? 


Barring a few exceptions, the murderers are not bad people. 
Sir John Mac Donell, Master of the Supreme Court analysed 
criminal statistics from 1886 to 1905 and found that 90 per 
‘cent of murders were committed by men and nearly two-thirds 
of the victims were wives, mistresses Or sweet-hearts. Nearly 
30 per cent of the murders were caused by drink, quarrel and 
violent rage and 40 per cent by jealousy, intrigues and sexual 
motives. Only ten per cent were attributable to financial 
reasons. It is interesting to note that in the United Kingdom, 
peak day for murder is Saturday and hours between 8 p- m- 
and2a.m. These are the sexual hours in a man’s life. 
‘Society has to curb down its sexual lust. 


No Deterrent Effect 


In sex perversities hanging has no deterrent effect. Passion 
is blind. Kill as we may, the hammer and blow shall remain. 
Tt was pointed out by the prison chaplain in Bristol in 1866 
before the then Royal Commission that out of 167 persons 
awaiting execution in that prison, during his chaplainship, 164 
had previously witnessed execution. A patent medicine does 
not go by its failures, it goes by its cures. Therefore, why 


not reprieve and abolish capital punishment ! 


The following countries abolished death penalty and are 


none the worse for it. We should learn from their experience. 


1, Federal Prisons, 1961, Table Le 


232 CRIME, CRIMINAL AND CONVICT 


The Royal Commission of U.K., 1948 came to the conclusion 
after due investigation that none of the abolitionist countries 
were thinking of reverting to the rope or electric chair : 


Countries Year of Abolition k 
1. Austria 1919—re-introduced by Hitler but 
again abolished in 1950. 
2. Belgium 1863 
3. Denmark 1933—in abeyance since 1892 
4. Finland 1926 
5. Iceland 1944 
6. Italy 1890—reintroduced by Mussolini 


5 but again abolished in 1944- 
7. The Netherlands 1870 


8. Norway 1905 

9. Portugal 1867 
10. Sweden 1921 
ll. Switzerland 1874—then 1942 
12, Turkey 1950 
13. West Germany . 1949 
14. Argentina 1922 
15. Costa Rica 1880 
16. Dominica 1924 
17. Equador 1895 
18. Mexico 1929 
19, Nicarague 1893 
20. Panama 1903 
21. Peru 1898 
22. Neugany 1877 
23. Venezuela 1873 


24. Michigan (U.S.A.) 1847 
25. Rhode Islands is 1852 
26. Wisconsin 3 1953 
27. Minisota 1911 


99 
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28. North Dalzota ,, 1915 
29. Queensland(Australia) 1913 
30. Nepal 1931 


‘Blood for Blood and Life for Life’ was the law of 
Israel during the Bronze Age. But Israel too abolished it long 
ago. Early Christians opposed this practice. Emperor Augustine 
pleaded with his friend Marcellenus not to inflict death 
penalty on those responsible for murdering Christians because 
We do not wish to have the sufferings of the servants of God 
avenged by the infliction of precisely similar injuries in ‘the 
way of retaliation.” Emperor Augustine called them deluded 
people. The theory of “delusion”? saved James Hatfield who 
made an attempt on the life of British monarch George IIT 
in 1800. He was saved from the gallows on the plea that he 
“suffered from the delusion that the salvation of the world 
depended on him.” Lord Erskine, in his brilliant advocacy 
for the life of the accused Hatfield pleaded in the name of 
delusion and won the case. Mr. Justice Cassels propounded 
the theory in 1843, in the case of maniac M’Naghten that 
delusion or feeble-mind means nothing; “We do not hang 
the insanes”. But in the etiology of insane, passion will 
also find a place. Why should we kill a sex-pervert ? Modern 
penology relies on the influence of heredity, environment 
of the offender and casual determinates of human behaviour. 
Is the irremediable death penalty the only sentence for 


such crimes ? 


There must be some sound reason for the gradual redu- 
ction in the number of crimes punishable by death in Eng- 
land—from nearly 250 in 1800 to only 3 in 1962. The ‘Bloody 
Code of England” of 1800 is considered to be a relic of 
the barbaric age. Samual Romilly stafted his great crusade 
against death penalty in 1807. He assailed this system as 
a symbol of terror, cruelty and irreverence for life. Romilly 
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was then considered a menace to society. rt had to a 
his war against Lord Ellenborough, Chief Justice of me 
Romilly died disappointed in 1832; he committed E 
Ellenborough died a month afterwards. But fis bat 
was won in 1834 when Romilly’s bill regarding “Stealing 
from Bleaching grounds” was passed without eae 
"There was no change in the hearts of the people or Ds ? 
England. The passage of the bill was made inevitable 
because bleachers, calico-printers and bankers of that 
country themselves petitioned to the Government that r 
severity of punishment makes its enforcement difficult an 

fails to decrease the number of criminals. Bankers had 
separately appealed.to the Government that although forgery 
‘was punishable by death, it was increasing every year. 
There is a famous case of Dr. Dodd who was condemned 
to death for forgery. The .same jury-man who was loudest 
in denouncing Dodd, committed the same offence himself 
and was hanged. However, followers of Ellenborough are 


still strong. His arguments were repeated by Lord Chief Justice 
‘Goddard in 1948 before the Royal 


Commission on Capital 
Punishment and also in the House of 


Lords, the same year. 
England isa 
English people treate 
of a child also made 


country of prejudices and traditions- 
d hanging as public festivals, Execution 
people hilarious. In 1807, during an 
execution ofa child more than one hundred 


were found 
dead due to riotous quarrels. 


The London “Times” reported 
in 1864 that to witness an execution in Shrewsbury, 
travelled great distances and came in 
Governor of Newgate Prison had to 
fast to the dignit 


people 

their best dress. The 
offer a sumptuous break- 
aries who came to witness the show. 


People were so fanatical about such executions that after 


“fall” from the rope mothers rushed to the victim to make 


his dead hand touch the head of their children to protect them 
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from future illness. But England learnt the lesson that public 
executions do not inspire awe. Picking pockets was punish- 
able by death, but during such executions most of the pockets 
were picked. Even the hangman learnt no lesson. Famous 
‘hangman John Price was arrested almost at the time of 
hanging a convict for felony—for the same act of felony 
and was hanged later. 


The abolitionist argue that England took the gallows 
behind the prison walls to commit the act of state-murder 
iin private; it is ashamed of open indecencies, it has struggled 
long enough against legal and common prejudices and 
it has learnt the great truth that archaic severity of punish- 
ment makes the enforcement of law extremely difficult. W. B. 
Yeats very pertinently re-stated what Charles Dickens had 
said in his days: “Look to the motive, not the deed”. Pally 
has pointed out that magnitude of crime is not so important. 
Still, we attach more importance to the act than the motive. 
Death penalty is the only penalty which cannot be revoked. 
The man is gone for ever. Its very finality is the greatest 
argument against it, 


It goes to the credit of British judiciary that it takes 
meticulous care in the exercise of justice. Under Poor 
Prisoner’s Defence Act, 1930, free legal service is provided to 
those who are unable to properly arrange for their defence. 
Even without application, such services are offered by justices. 
In 1961, 7583 prisoners accused for various offences and 
92 accused for murder were granted free legal facility 
and 362 accused for other offences and 20 for murder 
were allowed free service voluntarily by Assizes and Quarter 
Sessions Courts. Great care is taken in murder cases, when- 
ever there is the least doubt about the soundness of the brain 
of the accused, benefit of doubt is granted. In 1961, 278 males 
and 92 females, accused for murder, were detained in hospitals 
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under the Mental Health Act 1959, for a period ranging front 
2 years to 50 years. 109 males and 33 females were detained 
for 10 years and under 20 years, 38 and 21 for 20 years and 
under 30 years and only 1 for 50 years and over. 


Number of prosecutions completed under murder in 1961 
was 148, out of which 13 were committed but not tried, 18 
were tried and acquitted, 5 were found guilty but insane, 71 
were found guilty ofa less serious offence and only 51 were 
found actually guilty of the crime. This indicates that only 
30 p. c. of the cases were adjudged to be true or proved by 
prosecution. There must be a serious clement of doubt about 
the factual correctness of all these 30 p.c. cases! Extreme 
caution is observed in the United States of America in 
pronouncing judgment over serious offences. 28,050 persons 
were charged for murder, forcible rape, robbery and aggravated 
assault in 1,439 cities of that country in 1961. Only 
12,350 adults were found guilty, 4,074 were referred to juvenile 


courts and 7,267 were acquitted and dismissed. 50 p. c. cases 


were found unworthy of punishment?. How can it be 


vouchsafed that those, found guilty were actually guilty ? 


If we believe in death penalty, we are really very wrong- 
We are still primitive in our approach. Thousands of persons 
are drawn to an execution. They abhor it, but they do not 
feel distressed at it, They would be sorely disappointed if 
somehow the execution did not take place. Itisa wretched 
lie to suggest that people want execution because they want 
the Society to be protected. What measures would they 
adopt to save the society from fatal road accidents ? 150 me” 
were murdered in England in 1946 and 5,062 died of fatal 
road accidents. The rash driver is sent to jail. The careless 


Hh 


i 


Criminal Statistics, England & Wales, 1961, pp. 97-98. 
2 


Crime in U.S.A., 1961, Chart, 11, p. 18. 
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pedestrian goes to heaven. But the rash act of murder is 
punished by death. 


Restoration of Capital Punishment 


Afew years ago the Conservative Government of New 
Zealand restored capital punishment on the grounds that 
‘since its abolition murder had increased by about 60 p. c. 
in that country. Mr. J. B. Burnes, Hon’y Secretary to New 
Zealand League of Penal Reform has treated this statement 
as worse than a lie. According to his calculation, after abo- 
lition, reported murders had declined by 25 p. ©- Prior to 
abolition, that is, before 1936, between 1923-36, the average 
ratio of murders to one million population was 16:5. After 
abolition, between 1936-1948, the ratio was 10°9. After 
the restoration of capital punishment in 1948 the ratio 


jumped up to more than 20. 


After abolition of death penalty murders in Switzerland 
declined from *263 per 100,000 population to +163. In Sweden 
the figure went down to -058 from 075. In Norway it was 
-160 before abolition, it was -036 after that and in Denmark 
it went down to +023 from ‘040. In percentage homicide has 
decreased by 50 in nearly all abolitionist countries. It is only 
0°36 p. c. in Denmark and 23°6 per cent less in Norway. As 
against this, with 50 p. c. increase in criminality all round in 
the U. K., U.S.A. or France; their lethal chambers or 
hanging (U. K.) electrocution (U.S. A.—Federal) or guillotine 
(France) have not reduced murders. The number is increasing 


in several countries. 
` Capital Punishment in U. S. A. 


Twenty of the 43 jurisdictions (41 States, District of 
Columbia and the Federal) in the U. S. A. provide for legal 
executions. All these States conducted one or more executions 
in 1960. Of the eight States with executions in 1960, Nevada 
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had none since 1956, Colorado, Oklahoma, South Carolina, 


and Washington none since 1957, and Mississipi and Utah 
none since 1958. 


There were 57 executions in the twenty States, 45 for 
murder, 8 for rape, 2 for kidnapping, 1 for robbery and 1 
for aggravated assault by a life prisoner. The two executions 
for kidnapping occurred in California and Oklahoma ang 
were the first since a Federal execution for this offence in 


1956. The execution in Georgia for robbery . was the first 


since 1958—one execution in Texas, Execution for aggravated 


assault by a prisoner serving life in California was the first 
since 1955.1 


In the U.S.A. 210 prisoners were under sentence of death, 
10:5 per cent more than at the beginning of the year 1960. 
Only nine of the 57 executed in 1960 w 
in that year, the others were sentence 
1959. Of the 210 under sentence of 
1960, only three w 
whites. 


ere actually sentenced 
d in the period 1948- 
death on December 31, 
110 were negroes and 100 were 
vere guilty of murder; 172 men 
idnapping, 1 for burglary and 
The following is the age-wise 


ere women, 
All the three women v 
for murder, 34 for rape, 2 for k 
1 for assault by a life prisoner. 
distribution of those executed 


or under sentence of death 
in 1960; 
Jiem Executed in 1960 Under sentence of 
Death.—Dec., 31, 1962. 
Total 57 210 

Median age 

17 to 19 1 13 

20 to 24 8 45 

25 to 29 17 51 


National Prison Statistics. U 


- 5. Depart f Justice-Number 26, 
March, 1961, partment of Justice-Numi 


| 
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30 to 34 16 40 
35 to 44 13 40 
45 to over 2 17 
Unknown 4 


Marital status 


Single 21 85 
Married 24 74 
Separated 5 12 
Divorced 5 16 
Widowed 1 10 
Unknown 1 13 
Cases pending for 

61 to 72 months 1 4 


73 months and over 


The highly enlightened people of the United States of 
America are perhaps not very hel pful to the police in solving 
offences against property. They are more serious about offen- 
ces against person. Out of 3,008 murders and 7,348 cases of 
aggravated assault in 1961, 93:1 p. c. murders and 78°7 p. c. of 
the latter were cleared. But murder and non-negligent man- 
slaughter—total number 8,599 in 1961—are not the major 
headache of American police. In a total population of 
182,953,000 their rate per 100,000 inhabitants comes to 4'7 as 
against 50:1 for robbery, 72°7 for aggravated assault, 466:0 for 
burglary, 272°3 for larceny ($ 50 and over) and 178°3 for auto- 
theft.t, Again, it is not the murderer who is a Problem to the 
state. Youthful criminality is a major police problem. As a 
group, persons under 18 years of age represent 43 p. c. of all 
arrests for criminal acts in both the city and rural areas. 


' The Problem of Mental Health. 


in the criteria for deciding criminal 


There is no finality 
Courts all 


responsibility and mental illness of the delinquent. 
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over the world have differing ideas as to the oes which 
should be used. Psychiatric examinations are being a 
ingly used. But the correct estimation of the ET E- 
“been made by Justice Felix Frankfurter of the U.S.A. in 19 ; 
“The only certain thing that can be said about GR pe 
state of knowledge and therapy regarding mental disease is 
that science has not reached finality of judgment.” 


For more than a hundred years the courts were satisfied 
with the ‘irresistible impulse’ and the M’Naghten seule, If the 
accused was found to be mentally ill to know the difference 
between “right and wrong”? or his mental defect rendered a 
incapable of adhering to the right, he was not held responsib a 
for his crime. But this does not givea complete and factuą 
picture of mental problem. The Durham Rule, reference to it 
has been made in this book, rejected the “right and wrong 
measure and instead asserted that if the defendants crime was 
the direct product of his mental illness, he should not bg 
considered responsible.! In the Currens case, the Third Circuit 
modified the above reasoning and indicated that the defendant 
would not be held responsible if the jury was satisfied that at 
the time of committing his offence he lacked substantial 
capacity, as a result of mental illness or defect, 
conduct to the requirement of law.2, 
McAllisterof the Sixth Circuit 
impulse in the Polland case.?, 
has followed the Teasonings of D 
excluded psychopathy from the d 
of these proposals reflect the fer 
justice caused by the growing r 
psychiatry and Psychiatrist mus 


1. Durham vs. 


to conform his 
Chief Justice Thomas 
accepted the theory of irresistible 
The American Law Institute 
urham and Carsons cases but 
efinition of mental illness, “All 
rment in the administration of 
cognition that the findings of 
t be heeded by the courts.’#. 


U. S. C.A.D.C., 214, F2d 862. 
2. Currens vs, U. S., C.A.3. 290 F2D 751. 


3. Pollard vs. U. S., G.A., 6, 282, F2d 450 :.285 F2d 81. 
4. Federal Prisons, 1961, p. 17. 
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How many courts seek help from a psychiatrist in deciding 
a murder case ? And, for the matter of that, how many courts 


have the necessary facilities to do so ? 


Mental abnormality is one of the main factors discussed 
by Gluecks. It was discovered by them that offenders 
showing no marked mental abnormality at the time-.of _ 
entrance to reformatory were 75% and real psychotics formed 


87% of the criminal population. 


It is very difficult to define delinquency. Cressy has 
opined that practically all juveniles commit delinquencies. 
Dr. Clinard has. been very precise in his definition, He 
writes : “Many here might say that it is one and why not 
another person engaged in delinquent or criminal behaviour 
when most of persons have been exposed to same conduct 
with deviant norms. In the balance of contacts of pushes 
and pulls one individual may be drawn towards crime and 
another away from it.” Clinard has pointedly mentioned 
that criminal behaviour is human behaviour. Therefore, 
Rorchach-test after investigating all human behaviour came to 
the conclusion that 88% of those who were shown by psychiatric 
examination to be markedly stubborn were delinquents 
compared to only 39% in whom this trait was absent. 


Therefore, all this leads to prove that when abnormality 
is present in nearly every human being, mental illness is only 
that factor which aggravates that abnormality. All aggravations 
are caused by certain aggravating factors and therefore it does 
not stand to reason that an abnormal and aggravated 
personality of a mentally diseased person should be held 
responsible for his criminal behaviour. In every case where 
„mental illness has been proved, the criminal cannot be held 
responsible for his action and instead of being sent toa 
prison house he should be treated in a Lunatic Asylum. 
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The Mental Deficiency Act, 1913, of the United Kingdom 
has classified the following persons who come under the Act as 
mentally defectives :— 

(1) Idiots—Those unable to guard themselves against 
physical dangers, They are defectives from 
birth. 

(2) Imbeciles—Mentally defective from birth or early 

age, not idiots, but unable to manage 
themselves. 


(3) Feeble-minded—Neither idiot nor imbecile but 
defective enough to need protection, 
care and supervision. 

(4) Moral Imbeciles—Persons from an early age display 
some permanent mental defect 
coupled with vicious and criminal 
propensities, 


But the last in the list—‘moral imbecility is a much 
misused term and almost the fashion of the day. Moral 
Sense is bound with social judgments. But those who believe 
in psychiatrist determinism, shall not subscribe to the 
theory of ‘moral imbecility” as a Separate entity. The real 
disease is mental defectiveness, It is an all comprehending 
disease and a sufferer from the same is all the four classes 
combined into one; itis a question of relative importance 


as to which phase is more dominant at a particular period 
in the life of the patient, 


Mental or physical imbecility cannot be determined by 
ordinary judges or lawyers, They belong to the sphere of 
medico-psychology and medical jurisprudence. In their craze 
to “save? and “protect” the Society from “asocial? beings: 


rr 


l. Dr. Hamblin S ith—“ Psych ee DT V n 
Ltd., 1922—pp. 153-1557 hology of the Criminal , Metheu 
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the judges and lawyers are responsible for hanging innumerable 
persons, “in the name of law”. R. T. Peget and S. S. Silver- 
man, both members of British Parliament have voiced the 
feelings of millions of people when they advocated the abolition 
of Capital Punishment by submitting to the House :— 
“On the evidence he is entitled to acquittal. That will not 
help him now. He is dead. That isthe inequity of the 
death penalty; its hopeless inevitable finality.” Christopher 
Homes, M. P. wrote on 6th August, 1953, “The sooner capital 
punishment is abolished, the better.” Lord Templewood 
wrote in 1950...... “the abolition of death penalty has never 
led to any increase in the rate of murder.” 


The Sentencing Problem 


Sheldon Glueck writes : “Modern knowledge of the deep- 
rooted, ramified, subtle and sinister evolutions of developing 
psychosis should convince one that to hold a mentally diseased 
person responsible despite his illness, if it cannot be established 
to the Jury’s satisfaction that his act was -exclusively the 
product of his mental illness, is unjust.” 


Only a few months after the famous Durham case, Justice 
Lemmon in the U. S. Courts of Appeals of the 9th Circuit 
rejected the Durham test in another case and said: “This 
Court has no desire tojoin the Courts of New Hampshire in 
the district of Columbia in their magnificent isolation of 
rebellion against M’Naghten.” These two conflicting opinions 
of two eminent judges in the U. S. A. are noteworthy. 


The Judges always differ in their approach to such 
problems. It is not only today but for more than a century 
the conflicting judgments have disturbed the penal lawyers. 
Samuel Romilly, London, wrote in 1810, “It has often 
happened, it necessarily must have happened, that the very 
same circumstance which is considered by one judge as a matter 
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of extenuation, is deemed by another a High Aggravation of 
the Crime”. Sir Henry Hawkins, an experienced Magistrate, 
criticised sentencing practices: ‘“The want of even an approach 
to uniformity in criminal sentences is no doubt a very serious 
matter and is due, not to any defect in the Criminology 
(much as I think that might be important in many respects), 
but.......to the great diversity of opinions which not un- 
naturally exist among criminal judges.” Prof. Enrick-Ferry 
tried to save his country Italy, by such conflicting interpretations 
of Penal Code. He drafted a unifying Italian Penal Code- 
He emphasised the dangerous nature of the offender and at the 
same time provided for necessary guarantees of the individual’s 
right to uniformity of consideration at the sentencing stage. 


Sheldon Glueck with his wife Eleanor wrote his ‘500 
Criminal Careers” in 1930. By means of correlation tables the 
degree of relationship between each of. these, biological and 
social factors of the behaviour of men was determined by the 
learned authors. A Model Penal Code is being drafted by 
the American Law Institute, to be truly relevant to the 
expectable behaviour of various offenders, and how much weight to give 
such factors in the particular case before the judge for sentence. 


Capital Punishment in India 


An attempt was made by some members of the House of 
Elders (Council of State) in Indian Parliament. in August, 1961, 
to get death penalty removed from Indian Penal Code. This 
was the third attempt ofthe decade. In 1949, for the first 
time after India had attained freedom, tie question of 
abolition was raised in the Lower House of the Parliament 
(Lok-Sabha). Sardar Vallabh Bhai Patel, the then Hom? 
Minister declared on the floor of the House, on 29th March 
1949 that “‘the present time was inopportune for the abolitio? 
of capital punishment......the proposal has been carefully 
examined on a number of occasions and given up.” 
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The same argument, but ina more subtle manner, was 
repeated by the then Home Minister of India, Pandit Govind 
Ballabh Pant, in the Council of State (Rajya-Sabha) on 25th 
April, 1958. He said: 

“I think every one would wish that nobody was killed, 
nobody could be hanged.....- But we have to look at the 
question from a practical angle.....- Men are murdered, some 
of the cases are most brutal. Now, if we stop and discontinue 
this capital sentence, would more men be killed or would 
the number of men killed go down ?...... I also look forward 
to the millenium but I do not know when it will come....-- it is 
not by abolishing the sentence that you approach this ideal.” 

In 1961 and in April, 1962 in the Council of State no such 


categorical statement was made—only old floppish arguments 
Patel and Pandit Pant both gave 


ernment was very lenient in 
in pardoning the 


were repeated. Sardar 
statistics to prove that the Gov 
this respect, in commuting death sentence, 
murderers. But why should there be any leniency shown to 
the murderers. If they do not deserve it, if they. are 
“dangerous” to the society, why not eliminate them? Does it 
not indicate that in their hearts of heart, both the Home Ministers 
felt guilty for their executions and they pleaded in the name 
of “their spirit of benevolence” in the matter? Why should 


those who honestly believe in executions, feel shy about it? 
Sardar Patel had said that inspite of the fact that the 
number of murders has increased, the number of executions 


was steadily declining :— 


Year Executions 
1944 762 
1945 739 
1946 539 
1947 271 
1948 290 


1949 260 (approximate) 
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Pandit Govind Ballabh Pant had said that those countries 
which abolished capital punishment had a very low incidence 
of murders—not more than 4 to 5 per million as against 26 
toa million population in India, i.e., 700 fh mie than 
the abolitionist countries. He pleaded for retaining this 
sentence because the number of crimes punishable by death 
was much less in India than in the U. S. A., U. K. or 
U. S. S. R. But no analysis was given-to the members abou 
the geography, population and vastness of the country which 
are bound to increase the number of murders as compared 
to much smaller states in the world. Moreover, the figure 
given by Pantji is wrong. It is nearly 17 per million in the 
U. S. A. and 16 in India. The mere fact that the number 
of executions in India as compared to the number of death 
Sentences passed on the “murders” is never more than 
10 to 15 p. c. is a clear indication that while law is generous 


in distributing the favour of executions, the State is nervous 
and hesitant in using the privilege. 


To those who are interested in st 
in our country, 
The first is prio’ 
as they are tod 


atistics about executions 
I am submitting herewith two sets of figures. 
r to 1953, when the re-organisation of States, 
ay, had not taken place. 


No Death Sentence Between 1949-1953 


Several States in India h 


ave inflicted death sentence on 
none for the last several years 


and they are none the worse for it. 
There was no execution in Assam, Mysore and Travancore- 
Cochin (now Kerala State) since 1949. Saurashtra hanged 
None in 1950 and 1959 ; only three old convicts were hanged 
there in 1951. In Vindhya Pradesh two were sentenced to 
death in 1952 but none was hanged. One was hanged 
in 1950 and 195] each. There was no execution there in 
1949. Ajmer, Bhopal, Bilaspur, Coorg, Himachal Pradesh, 
Kutch, Manipur and Tripura had no execution since 1949. 
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Delhi had one in 1950 but that was a historic execution. Coorg 
hanged one in 1949, Bhopal hanged 3 in the same year. 


Number of murders committed in Coorg in 1949 was 5, 
it was 4 in 1950; 6 in 1951; 3 in 1952 and 2in 1953. The 
abolition of capital punishment had actually helped the 
State in reducing murders. Number of murders committed 
in Delhi was 26 in 1949, 18 in 1950, 16 in 1951 and 28 in 
1952, In Uttar Pradesh, 316 were sentenced to death in 
1953 and 48 were executed. In 1961, as against 67 executed, 
312 were sentenced to death. In Madras State, 121 were 
sentenced to death in 1951 and 197 in 1957. Executions 
during these years were 28 and 46 respectively in that State. 


In Hyderabad-Deccan, a big and thickly populated State, 
number of persons sentenced to death was 77 in 1949, 47 in 
1950, 63 in 1951, 129 in 1952 and 24 in the first six months 
of 1953, No one was executed in that State in 1949, 1950, 
1952 and 1953. There was one execution in 1951. The 
following Table will give us some idea of the actual position :— 

No. of persons sentenced No. of persons executed 
Name of State to death during during 
1949 1950 1951 1952 1949 1950 1951 1952 


Assam 1 1 1 if = EE 
Bihar 37 35 42 86 6 2 4 7 
Bombay 48 fet al EE a 10 5 8 
Madhya Bharat 22 12 6 @e = = tS 
Madhya Pradesh 55 72 Bete < BS 90 17 30 
Madras 168 180 135 142 49 46 31 27 
Orissa 8 3 2 8 3 2 1 1 
Punjab 50 38 67 «13 23 O i 
West Bengal 5 6 8 2 — 2 5 1 
Mysore = 1 2 1 — 5 


Patiala and East 
Punjab States 


Union 3 5 7) 8 2 5 1e 7 
Rajasth Yee l = 1 = 
jasthan 16 age a1 21 


Uttar Pradesh Not known 
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In 1950, the number of persons sentenced to death in 
our country was 435, it was 470 in 1951, 509 in 1952 as 
against 132 executions in 1950 and 121 and 134 in 1951 and 
1952, respectively. 


Before we proceed further to analyse the problem of 
capital punishment, I would like to give a little picture of 
crime position in our country in 1960. There were 614,978 
cognizable offences committed in India-in 1960 out of which 
the following were major offences :—1 


In India In the Biggest State in India-U. P- 
Murders 10,757 1,638 
Dacoity......... 4,048 9,32 
Robbery......6,556 e 1,146 
T 2,31,504 24,448 
Rioting...... 23,005 2,734 
House-Breaking...1,50,626 13,688 


Uttar Pradesh had 63,706 crimes to 
in total crime figures, it 
Pradesh was first with 74, 
days, i.e., in 525,600 minu 


its credit and 
was third in India. Madhya 
000 in the same ycar. In 365 
tes, the total crimes committed 
rime per 7 minutes and in 
€ every 8 minutes. Between 
only 343 Petitions for Mercy 
hed the President of India, out 
d 102 were accepted, rest are 
ntly, in 102 cases the President 
dict of Law and this means that 
the judgment of courts were not 
thousand murders, not more than 
hment and fifty per cent of the 
Prieve. Does it not indicate that 


approved. In average ten 
400 reach the final punis 
condemned receive the re 


1l. Statistical Year Book, G 


overnment of India, 1961. 
2. P.T., I. News Service, 


July, 30, 1962. 


No. of prisoners sentenced to 
death during the year 


No. of prisoners actually 


executed during the year 
States 

255 1953 | °54 295 56 °57 

Assam. r bes oo 1 1 
Orissa 4 1 3 1 0 
Uttar Pradesh 48 32 45 33 37 
Mysore 7 1 12 1 1 
Bombay 19 2 17 8 3 
Bengal es 1 2 1 0 
Bihar 5 4 5 2 0 
M. P. 4 4 9 2 8 
Punjal 47 33 19 25 4 
Rajasthan 2 4 4 ee 2 
Madras 46 44 37 32 28 
Andhra 4 1 5 8 p 
Kerala 4 9 9 3 0 
136 117 89 


INANHSINAd TVLId¥O 


6FG 
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ry bi ntage 
even among the remaining fifty per cent a yey big abs 
deserved the same Mercy but the pen of the highest au 
missed the chance to save innocent lives. 


a are 
Thus in five years eleven states had the following sh 
in sentencing and executing the murderers :— 


States Sentenced to Death Executed 
Andhra 387 23 
Assam 5 2 
Bengal 45 6 
Bombay 241 49 
Kerala 115 2 
Madras 769 187 
Mysore 163 22 
Madhya Pradesh 215 37 
Orissa 13 9 
Punjab 228 128 
Rajasthan 60 12 
2,241 500: 


From the latest Police Reports it 
India are taking increasing care and prec 
cases brought by the Police. No one wo 
being either hostile towards the police o 
Evidently courts 

justice. 


appears that courts in 
aution in convicting the 
uld blame our courts oF 
r partial to the accused. 
are much more worried about meticulous 
I shall illustrate this by quoting 
Police Report of Madras State. 


1959 
Murder Altempted Murder 
1. Number of cases 


from the latest 


pending investigation 
from the previous year 58 20 


ee EES ee 


1. Report on the Administration of the Police of Madras State, 1959- 
Published in 1961. 
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2. Cases pending disposal 


in courts 231 33 
3. Number of cases 
reported in the year 803 247 
4, Number of cases convicted 
in the year 425 128 
72 


5. Discharged-acquitted 270 


Total number of death sentences in India between 1953-57, 
was 2,131 and executions 500 or more (figures for 1957 for two 
States are not available), an average of 25% execution to the 
sentences. Home Minister of India had stated in 1949 in the 
Lok Sabha that executions were nearly 40 per cent. The 


average between 1952-57 is not more than 25 per cent. 


Eichmann Case. 


In 1961, the case of Eichmann made history. He was 
declared a notorious Jew-baiter and killer in Hitler’s 
Germany. He was arrested and tried in Israel, a country 
which abolished death sentence long ago. The court found 
him guilty and sentenced him to death. But could he be 
executed in an abolitionist country? “Life International” 
ran a forum inviting public opinion on the sentence. 


Victor Gollancz opposed execution. He wrote: 


“Fix your mind not on past human sin, but on God and 


His Goodness.”? 


Rev. R. L. Bouchberger of Athens, Greece, vehemently 
opposed Gollancz : 


rer loose is a total reversal of justice, 


« 
-to let a murde 
riminal courts as 


Why not close the c 


law and civilization. 
over, fire all judges ? Good 


well, empty the prisons the world 


l. Life International, Sept., 11, 1961. 
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Luck to your new society... am against capital punishment- 
But. the case of Eichmann is exceptional.... Any society needs 
an executioner, but until the present time it was considered 
an evil necessity, a shameful profession at the bottom of social 
ladder; the bread of the executioner was cooked apart in the 
bakery. The activities of the executioner were then strictly 
controlled by the high power of the judge. In the totalitarian 
society, the executioner is at the top, invested with honour and 
the power of the judge. For the sake of civilization, the 
executioner must be put back in his proper place, the last 


S. D. Abramoff of Rotterdam, Netherlands, opined, “It is 
society that mis-educated him, it is society that is guilty that 
he became what he became aa 


Dorothy Burnet, Freiburg in Breislau, Germany, wrote:— 
“But what good willit do to kill Eichmann.- Racism is at 


idea. It will not do any good in the direction of abolishing 
this idea to killa man who at one time was a tool of it i 


However, the Government of Israel was not prepared tO i 
impose any sentence lesser than death. The President of Israe} 


rejected Eichmann’s Mercy Petition. He was executed in the 
last week of May, 1962. 


It is unfortunate that great leaders in India, like their 
counter-parts in England, advocate or support death penalty 
when they are in office. They have been abolitionist before they 
assumed power. Jawaharlal Nehru, Prime Minister of India, 
wrote to George Bernard Shaw on September, 4, 1948:— 

A although I have expressed myself in favour of the 
abolition of the death penalty, although in previous years 


1. Life International, Vol. 31, No. 9 1961—The writer is 4 
Roman Catholic Priest. e O52 3) 18 Ro 


2. Ibid. 
3. Ibid. 
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But even now in a normal case, I have grown rather doubtful 
if it is preferable to death to keep a2 man in prison for 15 to 
20 years. Life has become so cheap that it does not seem of 
very much consequence whether a few criminals are put to 
death or not. Sometimes one wonders whether a sentence to 


live is not the hardest punishment after all.” > 


Life is of consequence. A criminologist will only chuckle 


gnorance of human psychology- Ask a dying 


at Mr. Nehru’s i 
man whether he wants to linger on with his disease or to get 


rid of his agony by sweet death. The man will prefer life to 
death. Life under the deepest shadow is worth living because 


there is a ray of hope in every distress. Death deprives the 


individual of his loveliest possession —Hope- 


The Answer 
I belong to the school of abolitionist. I honestly feel that 
thing. There is such a finality about 


death penalty leads to no 
it that injustice in awarding the sentence can never be 
ty or the state to 


retrieved. It is criminal of the man, the socie 
forfeit life. If state can revenge on behalf of society for killing, 
why not the individual do so for his own private grouscs- And, 


all murders are not intentional, pre-meditated, calculated or 


planned. Emotion, circumstance, sex, all play their respective 
roles. 

Death penalty does not reduce illegal killing- Numerically 
homicide is less dangerous than suicide to the society. By 
retaining death penalty, We are retaining murders. Charles 
Dickens wrote, 4 little more than one hundred years ago: 
«Around capital punishment there lingers & fascination urging 


the weak and bad people towards it.” 


CHAPTER X 
THE JOURNEY’S END 


The writer has come to the end of his journey in this book. 
He has tried to offer some concrete proposals for solving the 
problem of “crime, criminal and convict.” He has api 
the abolition of capital punishment, abolition o 
retributive laws and human approach to the problem of 


delinquency. He has pleaded for treatment and rehabilitative 
measures. 


Family contact appears to be the surest method. of 
reformation and rehabilitation. The Swedish Act of December 
21,1945, Section 36 provides that 
periodical furloughs or 
exclusive of travel time, 
privilege in 1952 and oH 
prisoners were guilty o 
escapes were nil, 
very helpful in refor 


prisoners be granted 
home leaves for 46 to 72 hours, 
2,527 Swedish prisoners enjoyed this 
085 in 1954, Only 15 p. c. of these 
f minor violations of leave rules but 
Swedish authorities have found this rule 
mation and rehabilitation of the convict. 
This privilege 
Federal Republic, 
allowed to men, In Greece, 
of the year. 24 countries in 
during their leave; they can 


is allowed to men only. 


In German 
homeleave upto 


Seven days can be 
it is five days every six months - 
Europe allow prisoners to marry 
80 out, marry and come back. 
“Prison policies and practices reflect to some’ extent the 
Seneral philosophy of a country.” 


In India, in a few states, 
particularly in Uttar Pradesh 


elaborate rules for family 
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earned by prisoners in most of the open camps cannot be 
remitted to the family. Such earnings accumulate and paid 
at the time of release. «Moral lectures” are frequently 


arranged in prisons in India. 
Revolutionary Change 


The whole outlook of prison administration has changed in 
Free India. Family contacts are also being permitted to 
prisoners. Some of the steps taken by the State of Uttar Pradesh 
in this direction are :— 

1. A long-term prisoner is allowed to go home and live with 
his family for one month every third year of his 
imprisonment. 

2. A prisoner can be released for good on probation after 

third of his term i.e., if the conviction is for 


serving .one- 
be released after four months. 


one year, he can 

3. Female convicts are allowed greater facilities for inter - 
viewing their children and children with them in the jail 
are given extra ration of milk, sweets, fruits and toys. 

4. Prisoner may be permitted to go home during harvesting 
or sowing season to look after his agriculture. 

5. No prisoner is to be denied interviews with his family as 
a measure of jail punishment. 


6. Jail visitors should frequently visit jails and establish 
contact with the family of the prisoners, look after the 
petty problems of such families and even arrange for 
their financial help in distress. 

7. Periodical social functions should be held in prisons when 
outsiders should freely mix with the prisoners. 

8. Religious or social festivals should be observed in prisons 
and special diet provided on such occasions. ‘The family 


of the prisoner can send special dishes to him on 


festivals. 
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9. As far as possible, family members should be allowed to 
meet the prisoners in open and no iron-bars should 
separate them during such interviews. 


Modern Civilization and Crime 


Criminologists all over the world are working with feverish 
energy and haste to eradicate crime by approaching the 
problem humanely and dispassionately. As Henriques has 
put it in his master-piece entitled ‘Indiscretions of 
a Magistrate’, “the technique of attempts to reconcile 
kindness with justice may be seen against a background of 
wrong-doing if not in terms of formal logic, at least in terms 
of human behaviour.” This is the general policy adopted by 
the magistracy in highly civilized states in dealing with the 
delinquents. But for reasons still unknown crime is on its 
onward march. The theory that crime increased during war 
days, has been exploded by statistics. The theory that 
€conomic distress is the real genesis of criminal behaviour 
has also been negatived by conditions prevailing in the 
Prosperous countries of the world. The theory that sexual 
licentiousness is responsible for criminal behaviour has been 
put to naught by Dr. Louise S. London, and Dr. Frank S. 
Caprio, in their valuable book, ‘Sexual Deviations”. The 
authors have proved that old beliefs about sexual offences are 
ridiculous and harmful, According to them, homo-sexuality 
3 an acquired neurosis and can be treated by psycho- 


analysis. ism, bastiality and other 
unnatural and heinous 


Incest, sadism and masoch 
types of sexual deviations are not so 
as they appear to be. 


There are 19 important 
published in the modern w. 
means of prison reform, 
modern researches in the 


journals of international repute 
orld dealing with various ways and 
techniques of fighting crime and 
detection of crime. International 
conferences are held from time to time to solve the problem 
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of crime. - Four such conference were held in Europe in 1961. 
Dr. Enoch Cobb Wines, the then Secretary of the Prison 
Association of New York, suggested in 1868 the setting up of 
an International Forum for the discussion of Penal matters. 
The London Congress on Penal Reform met in 1872 ande 
nearly every year there is an international gathering to devise 
ways and means to fight crime and reform the criminal, } 


The Hague Congress of 1950 laid stress on a pre-sentence 
report of the criminal, covering not merely the circumstances 
of the crime but also the factors of the constitution, 
personality, character and socio-cultural background of the 
offender. It also emphasized that the protection of society 
against recidivism required the integration of conditional 


release in the execution of penal imprisonment. 


The Congress which mst at Geneva in 1951, suggested 
that prisons were criminogenous because family disintegration 
touched not only the prisoner, but perhaps to a greater 
‘extent the members of his family. This Congress strongly 
indicted short sentences. It also opined that as far as physical 
health was concerned, bad buildings, inadequate dict, develop- 
ment of tuberculosis etc., were difficult to avoid ina prison 
regime. The Congress of Psychiatrists, 1950, was unanimous 
in its verdict that psychiatry had an important place in the 
treatment of anti-social persons. Thus, it will be seen that 
Penitentiary Science, Criminology and Psychiatry, have 
combined in their efforts to find ways and means of combating 


crime. 


War or No War 


But it has to be admitted that statistically the wave 
It was suggested by 


of crime is gaining in intensity. 
increased on 


criminologists that during war time delinquency 
` account of disturbed economic conditions. But we can cite no 
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less an authority than Mr. Chuter Ede, former Home Secretary 
of the United Kingdom to disprove this notion. 


Addressing the National Federation of Women’s Institutes 
on November 21, 1950 Mr. Ede admitted that the peak in 
war time crimes was reached in 1945. May be, due to the 
economic depression caused by the war, the number of boys: 
and girls found guilty of indictable’ offences in 1948 reached 
the highest figure ever recorded in the United Kingdom 
after 1933 i.e., 26,715 children under 14 and 16, 991 between 
l4and 17 years were convicted for various offences by the 
Magistrates’ Courts. In the first half of 1950, this number 
was 13,295 and 8,480 for the same age group, respectively, 1.6.5 


there was an increase of 2:6 to 3 p. c. over the corresponding. 
period in 1949. i 


The following table shall indicate the position in 1960 and 
1961 :— 


Indictable Offences 


Percentage Variation 


Age group 1960 y 1961 1961/60 
M. F. M. F. M. F. 
Age 8 & 
under 14 27,622" 2,319 29,890 2,845 7 
; ; 7 f 8: 22 
Age 14 & ae tes 


under 17 24,799: 2,670 28,044 3,305 414.1 +238 


. Therefore, 


neither war nor poverty are primary factors- 
Prosperous cou 


ntries like the U, S. A. and the U.K. lead the 
world in crime figures. In the U. K., 1,152,379 persons wer 
found guilty for indictable offences in 1961. 


9:3 per cent ily 
107,235 were guilty of larceny, 


80,627 were sentenced for 
drunkenness and other offences against intoxicating liquor laws» 
36,240 for breaking and entering and 20,357 for Railway 
offences. The share of children under seventeen was 119,198 
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i.e. 10°3 per cent of the total found guilty for various offences. 
Number of boys and girls aged 14 years found guilty per 
100,000 population was 1,141 and 84 respectively in 1938 
and 2,107 and 331 in 1961. 


In the United States of America, there were 1,053 serious 
offences per 100,000 inhabitants in 1961. Although robbery in 
1961 was down by 1 per cent if compared to the peak reached 
in 1960, it was 13 per cent above 1958-1960, 3 years average. 
Similarly, forcible rape, with slightly more than 16,000 offences 
reported in 1961, remained at the 1960 level but was 5 per cent 


above the previous three years average. 


Year Population Total Offences 
Number Rate per 100,000 
1960 179,323,175 1,862,703 1,038°7 
1961 182,953,000 1,926,119 1,052°8 
Increase Increase 
+3°4 +14 


Urbanism and Criminal Behaviour 

Two very important points were discussed at the Second 
International Congress on the Prevention of 
Crime and the Treatment of Offenders, held at London in 
August, 1960. All the delegates of the Eighty Countries 
attending the Congress expressed their alarm at the growing 
incidence of juvenile delinquency. After analysing the causes 
it transpired thatthe increase is also due to increasing 
recognition of a large number of cases because of a better 
organization of prevention and treatment, and also because 
certain countries include in delinquency a series of minor 
indiscipline or social maladjustments. Therefore, 
pted a very important resolution which has 
it deserves in our country. It 


acts of 
the Congress ado 
not attracted the attention 
runs as follows :— 

“The Congress considers that t 
of juvenile delinquency should not be un- 


he scope of the problem 
necessarily inflated, 
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Without attempting to formulate a standard definition of 
what should be considered to be juvenile delinquency in cach 
country, it recommends (a) that the meaning of the ee 
juvenile delinquency should be restricted as far as possib 7 
to violations of the criminal law, and (b) that even 2 
protection, specific offences which would penalize sma 
irregularities or maladjusted behaviours of minors, and for 
which adults would not be prosecuted, should not ‘be 
created.” 


The significant point which emerges out of this decision is 
that delinquency depends on the behaviour patterns as defined 
by that particular society. There are certain behaviours for 
which an adult would never be found guilty or would never 
be punished. For instance, in the U. S. A., truancy from 
school and running away from home is punished and no adult 
is booked for these mis-behaviours. In the U.S. A. the 
Police establishes voluntary contacts with juveniles, in cases “ 
in which no delinquency was involved. But, to make the Police 
the guardian of boys and girls is nota healthy 
that is why the New York Police is now not in favour of 


over-involvement in social work by policemen, 


thing and 


The London Congress’s second great contribution to the 
modern theory of criminal science has been its decision re- 
garding the duties of Policemen in 


prevention of delinquency. 
In this 


respect the United Nations Organisation was of 
the definite view that in no case the Police should transform 
its corresponding services into welfare 


services, competing 
with others, 


already in existence. The Congress resolved : 


“Considers that the Police, in pursuance of their general 


duty to prevent crime, should pay particular attention 


to the prevention of new forms of juvenile delinquency. 
They should not, however, assume specialized functions 
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more appropriately within the field of work of social, 
educational and other services.” 


Behaviour and Police 


The Liverpool Police Scheme leaves it to the Police to 
watch the behaviour of the individual, particularly the 
juveniles and one officer is attached toa particular case. 
But this scheme is neither accepted nor supported by Police 
experts in England or other big countries. Who is to decide 
that a particular type of behaviour is defective ? It is easily 
said that the criminal is a maladjusted person. But, mal- 
adjusted to what ? Mr. Manuel Lopez Rey has correctly 
said in his thesis on Police and Juvenile Delinquency = 


«If maladjustment is, as repeatedly stated, failure to 
identify oneself with the values governing 2 particular 
group of society, or inability to act or participate and act 
in conformity with these values, or failure to meet individual 
as well as family and group expectations, I am afraid that 
everyone, more or less transitorily, is maladjusted.” 


In our old-fashioned way, we calla criminal a person 
> Those who do not conform to 
in certain given communities 
f deviated behaviour. That 


with ‘deviated behaviour.’ 
the prevailing pattern of life 
or groups are called victims 0 
is delinquency, be it in the adult or juvenile. It is 
a fact that maladjustment and delinquency, as well as crime 
are closely related, but Lopez Rey has pointed out that 
not all maladjusted people become delinquents or criminals 


and not all delinquents and criminals are maladjusted. 
ad delinquents by 


We are trying to reform criminals ar 
are unable to solve 


wrong theories of behaviour patterns; we 
the problem of delinquency in our respective spheres. 
behaviour is much 


n of criminal 
nal himself. 


A correct appreciatio i 
treatment of the crim? 


more important than the 
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Marshall B. Clinard, of the University of Wisconsin has been 
painstakingly carrying out researches in criminal behaviour. 
He started his research in 1940 and he is yet at it. Accor- 
ding to him, behaviour is governed by different cultural 
settings. He says, ‘In fact, each nation is apt to have its 
own ‘National Criminology’.”’ 


Urbanism and Criminality 


There is more crime in urban areas than in rural areas. 
Therefore, modern criminologists are concentrating their 
attentionon the relationship between criminal behaviour 
and urbanism. A person is classified according to his major 
residence, that is, the type of residence he lived in for the 
major portion of his life between the ages of 6 and 2l. 
Extensive studies were carried out in Towa, U. S. A. and 
it was found that criminal norms were more developed in 


urban offenders, and the more residential urbanism, the 


more property-crimes were evident. 


The difference between urban 
U.S. A. is evident from the fact that in 1961, total city arrests 
(2,776 cities, population 35,259,678) were 3,726,209 or 4,375°6 
per 100,000 Population. 283,246 were arrested in the same 


year from 935 rural counties with a population of 17,179,837, 
the rate of arrests per 100,000 rural Population was only 
1,642°7. 


and rural criminality in the 


Olof Kinberg observes that 
U.S. A. was not due to 
result 


increase in crime in the 
increasing urbanism but it was a 
of extensivenegs of culture conflicts induced by waves 


of immigrants from diverse ethnic backgrounds. Stephen 
Hurwitz has offered another reason. “Individual, constitutional 
and personality traits play a significant role in the 
etiology of crime.” In this context it is necessary to study 
the most advanced and urbanised country in Europe, that is, 
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Sweden. This country has suffered no wars for the last 150 
years and therefore it has no ethnic disintegrations. The 
study of Sweden has revealed amazing results. 101 inmates 
from its 52 Penal Institutions were selected, between the 
ages 17 and 99. Out of these 74 offenders were from areas of 
extensive urbanization. Only nine belonged to the areas of 
very slight urbanity and 18 to moderate areas. Studies. in 
other countries also testified to the hypothesis that the greater 
the degree of urbanisation in a community, the greater the 
rate of property offences, other factors including Zgeneral 
‘culture being constant. In the Swedish research it was found 
that the greater the contact of the individual with more than 
one community, the greater the possibility of property 

72:2 p. ©- of village offenders in Sweden were those 

who had come in contact with more than one community. 

‘The rural criminal has been characterised as having very 


impersonal ideas—attachment to one particular community; 


thus he is also non-urban in his non-attachment, Jn urban 


arcas, people do not feel personal attachment to groups. 


-offences. 


Urban Juvenile Delinquency 


But there is one very significant point in this respect. It 


has been established by experts that urban areas seem to 
contribute more to juvenile delinquency than rural areas. 
“The Rate of delinquency becomes progressively larger with the 
size of the population-area, cities over 100,000 showing 4 
substantially higher rate than small cities and rural areas. 
juvenile delinquency may be related not only to 


Increase in 
but also to its proximity to large 


the size of the locality itself, 
cities. 

the rate of increase in juvenile 
delinquency has been greater for predominantly rural areas 
and small towns than for larger areas. This finding, which is of 
considerable interest in its own right, may indicate that in this 


«Jn the last few years, 
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age of rapid transportation and mass communication, factors 
of physical space and population-density may be less important 
than the nature and tempo of social life.”*+ 


This actually confirms the theory of close relationship 
between urbanism and criminality. Owing to better 
communications the impact of cities on rural areas is growing; 
hence criminality in rural areas is also on the increase. 


Dr. Clinard’s thesis summarises the following important 
finding in the sphere of criminal behaviour :— 


“As urbanism is characterised by cultural heterogeneity» 
criminal offenders tend to build up and pass ona cultural 
organisation outside the traditional 


norms. As urbanism: 
increases, net works 


of criminal relationship increase. 
Therefore, in rural areas there is a comparative absence 


of continuity in criminal culture as compared with the 


interstatial areas of a more heterogeneous urban culture. Most 


rural offenders are of individual rather than the group type, 


their differential association has been of an occasional or 
fortutious character.” 

India is fast getting urbanized. Our 
delinquency in juvenile and adult fields are also 


To solve these problems we must fight 
criminals living in 


problems of 
multiplying. 
out the groupism in the 


towns. We should’ make life less 


heterogeneous in the urban areas. Only then crime in towns 
can be reduced. It is no use blaming the Police. They cannot 


fight heterogeneousness or groupism. 


Child, the Father of Man 


The index of modern civilization and its life are children 
of today, the citizens of tomorrow. If juvenile delinquency 


1. Report of the Congress on 


Juvenile Delinquency (86th Congress) Pub- 
U.S. Department of Health, Education and Welfare, 1960, p. 4 


E 
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has reached alarming proportions, it js a serious augury for 
the future. Itis not easy to appreciate the vastness of the 
problem with the help of statistical data available. Statistical 
data never reflect the totality of individuals they are designed- 
to cover. “With respect to juvenile delinquency this seems 
evident, if it is remembered, first, that eyen in highly organised 
countries such as the United States and Sweden, complete 
statistics on juvenile offenders are not available for a variety 
of reasons..-+-- 21 The UNO Secretariat has suggested: “It 
would not be unreasonable to conclude that the number of 
juvenile offenders is probably not less than three or four times 
greater than that appearing in the statistics, even if these are 
complete and reliable” .? 


Jt will be better to evaluate the position by keeping in 
mind that the so called authoritative figures should be mentally: 
multiplied by three or four. In Norway, official figures indicate 


a rise of one hundred per cent over 1950 figures in 15-17 years 
ears to have 


age group. In the Netherlands, the peak year app 
peen 1951 for boys and 1952 for girls, then a drop in 1954 
for boys and in 1956 for girls—again a rise for both since 1957. 
In Sweden, the increase appears to be 
the age group 15-17 years, in both sexes. In Turkey, it is 
running at a higher level since 1950. In the Federal Republic 
of Germany, in the year between 1954 and 1957, unemployment 
fell by over 40 p. €> the general index of production ros> by 
while juvenile delinquency increased by 
offence against the person 

of the total of all known 
7:68. The 


most pronounced in 


nearly over 30 p- C+ 
well over 50 p.c. In France, 


amongst juveniles was 10:78 p. © 


offences in 1951, by 1957 the percentage rose to l 


1. “New Form of Juvenile Delinquency,” UNO, (General Report)» 


1960, p- 37. 
2. Ibid. 
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percentage of adolescents, convicted of such offences, was 16:7 
in 1953 as against 24 in 1957.1 


According to the Biennial Report of the Youth Commission 
of Illinois (U. S. A.), 598 boys and girls were under state care 
for treatment in 1948 and the number jumped upto 1,944 
jn 1958. In Cook county (Illinois) alone, 5°54 children per 
1000 were committed in 1953, as against 12:13 children per 
1000 in 1958. In California, 15,077 cases against juveniles 
were filed in 1953 and they were placed under informal 
supervision. This number rose to 24,453 in 1958. 


In England and Wales, “In the last few years there has 
‘been a startling increase in convictions of youngmen aged, 
roughly, from 16 to 21... the increased rate ofcrime at these 
ages extends to offences of all kinds. Drunkenness is one 


232 


important example. 


There were 36,500 male juvenile offenders (aged 8-21) 
in England and Wales in 1938 and 69,000 in 1958 and 3,067 
and 6,558 female juvenile offenders in the same years, 
respectively, In age-group 8-14, the rise was 143-5 p. c. and 
it was 126:3 p. c. in the age group 14-17. In Scotland, male 
and female juvenile delinquents under the age of 17 years 
was 15,329 in 1956 and 16,127 in 1957, an increase of 5'2 
per cent over the previous year. À 


In the United States of America, 175,000 ‘children were 
brought before the courts in 1918, nearly 300,000 in 1948 
520,000 (age 10-17) in 1956 and 603,000 ta 1957. Boy 
delinquents outnumber girl delinquents by about 5 to l. 
The Bureau of Census, U. S. A, has predicted that in 1965 in 
the 10-17 age group, 50 p.c. more boys and girls, as compared 


1. Juvenile Delinquency in Post War Europe-European Committee 


on Crime Problems, Strasbourg, 1960, pp. 24-30. 


2. Penal ice i i i 
ee R in a Changing Society-U. K. Home Department, 
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to 1955, shall appear before the juvenile courts, that is, over a 
million children will be in trouble. In 1955, cases placed 
under probation numbered 125,000 and more than 40,000 
were committed to some type of training school. The nation’s 
probation officers have a constant case load of over 100,000 


boys and girls. 


The maximum age of juvenile delinquency in New York 
State is 16 years. In 1958, 12,133 arrests of youths aged 16-20 
were made for major crimes—26°3 p. c. of the total number of 
arrests for these crimes. Increase in 1957 was 16 over 
1956, while the child population increased and estimated 
7 per cent.” 
he Federal Republic of Germany, the number of 
nders between 14-18 years of age was 
30,495 in 1951 and 42:434 in 1957—an increase of 39°2 per 
cent. In East Germany, 4,346 juveniles and young adult 
‘offenders were convicted in 1951 and 8,532 in 1957—an 
increase of 96°3 per cent. In Taiwan (China), 1657 juvenile 
offenders were CC nvicted in 1952 and 5,874 in 1956—an increase 


of 252°2 per cent. There was an increase of 68 per cent in 


Austria during the same period —5,856 in 1951 and 9,836 in 
increase was 131 per cent 


1956. In Western Australia the 
between 1948 and 1958—from 753 to 1,737. In Greece, 3,001 
juveniles were sentenced in 1951 and 4,203 in 1956 (+40°1%)- 
In Finland, the increase was 68°8 per cent from 9,548 in 1951 
to 16,114 in 1957. In the Union of South Africa, 1,550 
white minors and 3,741 Bantus were convicted in 1954 and 
1,665 and 4,463 respectively in 1956. There was an increase 
of 142°7 per cent Yugoslavia 1,819 in 1950 and 4,414 in 1956. 


In t 
convicted juvenile offe 


ency-UNO (Secretariat Report)— 
o. 11 


1. New Forms of Juvenile Delinqu 
1960, p. 30. 

2. New York State Youth 
4 November, 1959. 


Commission, Youth Service News, Ni 
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In Hong Kong, 30,947 juveniles were before courts in 
1955-56. 3000 appeared. before Nairobi Central Juvenile 
Court in Kenya. As compared to 1957, juvenile delinquency 
increased by 125 percent in Viet Nam in 1958. Juveniles 
handled by Police in the capital town Manila of Philippines 
was 4,645 in 1957 and 7,488 in 1958. If the figures for 1936 
and 1958 are compared, juvenile delinquency increased over 
166 percent in Japan. The number of juvenile offenders 
under 20 years of age known to the police was 46,550 in 
1936, 100,758 in 1956 and 123,948 in 1957. There is a 
- decrease in France and Italy. It was 21,185 in 1949 and 
16,366 in 1957 in France and 26,025 in 1951 and 24,079 in 
1958 in Italy. “According to the available information it 
would also seem that numerically, juvenile delinquency is 
following an upward trend, occasionally a rather sharp one, 
in large urban areas in Nigeria, Ethiopia, Pakistan, Brazil, 
Venezuela, Mexico and some other parts of the world’’2 


Another serious problem about juvenile delinquency is that 
“the general recidivism rate in many countries is high, besides 
this, there is a high correlation between nearly maladjustment 
and habitual crime in adulthood.’® Penal reform in most 
advanced countries has not reduced the number of habituals 
for the obvious reason that juvenile delinquents have later on 
become adult delinguents. Child is the father of man. 

Unless a child improves, the man in the child must 
deteriorate. There were 4,548 recidivists in the federal 
Prisons of the U. S. A. in 1941. 
three convictions to their credit. 
6,871 in 1958 


41:5 p.c. had more than 
This number went up to 
with 47-8 per cent with more than three 
Convictions. Of the 812 juveniles delinquents (except the 


1. Jeg Forms of Juvenile Delinquency, UNO-1960—(General Report)» 
P. 32. s 


2. Ibid, p. 18. 
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District of Columbia) committed to federal institutions under 
sentence of more than one year in the fiscal year ending 30 
June, 1958, 332 (40:9 per cent) had previous convictions. 
In England and Wales during 1952-56 the annual average 
of juveniles from 8 to under 17 found guilty of indictable 
offences at magistrates courts was 35,984, of these, 15-9 per cent 
had committed one or two previous offences, and 6'2 
per cent had committed three or more.2 In Australia, it 
was 18 per cent in 1954. In New Zealand about 40 per cent 
of children discharged made another appearance in the courts. 
Approximately nearly one-third of those appearing in any 
year have made at least one earlier court appearance. In 
Japan 128,850 juvenile cases were disposed of in 1956 by 
the final decision of family courts, excluding traffic cases. 
Out of these 43,563 or 33°8 per cent had previous record of 
appearance in such courts. In Sweden, the “risk of recidivism 
more than twice as great 
han 40 years of age at 
In Sweden one of the 
urbanized and peaceful 
under 15 years of age 
1950 to-12,0C0 in 


in the age group 15 to 20 years is 
as in offenders who were more t 
the time of their first sentence.® 
most advanced, industrialized, 
countries in the world, juvenile offenders 
increased from approximately 4,000 in 
1956 and : 

aged 15-20 years was three 


“The number of offenders 
inals” and “Statistics also show. 


times the number of older crim 
that the risk of recidivism is much greater in persons first 


sentenced when they were young than in those whose first 


committed when they were adults. The rate of 


crime was 
iceas high in the age-group 15-20 


recidivism is more than tw 
: »4 
years as 1n the group over 40 years. 


Ibid. 

Ibid, p. 19. 
Ibid, p- 21. 
Juvenile Del 


inquency in Post-War Europe, P. 24. 


bee Ge 
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Gravity of the Problem 


As I have written above, these statistical data do not give 
a perfect picture. They are incomplete and should be multi- 
plied by 3or4. But they do inflict a serious blow on the 
theories of penal reform and institutional care. Juvenile 
delinquents get the best care and attention in all advanced 
States in the world. Still, they hold the biggest percentage 
in recidivism and they are the future criminals, incorrigibles. 
Only institutional care cannot solve the problem of delinquency. 
The gravity or importance of social problem is not to be 
measured or evaluated by numerical data. Its repercussions 
and far-reaching effects should. also be studied. Major or 
minor, no one is actually happy with his criminal career. 
A flourishing prostitute is also uncomfortable in her heart. 
Her brief and loveless encounters with her clients produce 
only contempt for herself and men both.1 The cause of crime 
is much deeper than we presume. 


It is not economical, at any rate. Federal German experi- 
ence is that refugees, where they remained united with their 
families, clashed with the law less often in spite of extreme 
poverty than the young non-refugees. 
in economic conditions does not necessarily result in a decrease 
in Juvenile delinquency. On the contrary, there ‘seems to be 
some evidence that a high standard of living can produce 
its own problems, Or is it merely that old and unsolved 
problems, overlaid by misery, are thrown into bolder relief 
once that misery is alleviated.°2 Poverty is not to be elimi- 
nated from the factors leading to criminality but its sting is 
otherwise. In Prosperous countries, the contrast between 
deprived and privileged may beco; 
Bad housing or slum dwelling ma 


A general improvement 


y have been a cause. But 


1. C. H. Ralph—« 


omen of the Streets”, 1955. 
2. Juvenile Deling 


uency in Post-War Europe, p. 15. 


me a contributing factor. 


< 
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the effect of slumclearance, re-housing etc., may lead to 
other mental reactions. Even inferiority complex may play its 
mischievous role. Peter Scott in “the Roots of Crime” has 
analysed that aggressive behaviour amongst delinquent lads is 
to some extent, due to some feeling of insecurity about their 
manhood. This feeling he asserts in a violent fashion. A boy 
or girl, after his or her transportation from a slum area to a nice 
house may continue to harbour the same feeling of insecurity. 
Even a highly paid worker may feel uncomfortable about so 


many things in life. Man does not live by bread alone. 

“Law breaking remains conspicuously a pre-occupation of 
and of the male young in particular, “an episode 
German criminologist has put 
t criminal epoch in the life of 


the Young, 
rather than a symptom”, as a 
IEA Year after year the mos 
he later school and early working years..--.- 
onein three of all offenders (of either 


dictable offences was under the age of 


males occurs in t 
In 1955, almost exactly 
sex) found guilty of in 


seventeen. 


he age group 13-18 years have formed their 


gangs. In Sweden they are called Spittaganget. In autumn, 
1958, one of these gangs brutally beat a boy in the centre of 
Stockholm for having broken with the gang. There are groups 
of car-thieves in modern age. According to Sven Larsson, a 
group therapist of Sweden, many boys steal a car because they 
have suffered a sexual defeat-he is rejected in a dance hall, or 
his girl breaks a date. He steals a car as a means of self- 
rehabilitation. Or, a boy may steal a car because the popular 


«jf you have got a car, you will get a girl.” 


Youngsters in t 


notion is : 
However, hooliganism among juvenile delinquents has an 
alarming growth. New words are being coined to give such 
Pathology-Georgse Allen 


1. Barbara Wooton-Social Science and Social 
and Unwin Ltd., 1959. 
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delinquents name. Nearly all western countries have a name 
for certain sorts of youths, mainly distinguished by their clothes: 
Teddy boys, Halbstarke, blousons noirs, nozems, leder-jachen, raggare, 
stiliagi. In U. S. A. some division of types is achieved even in 
popular slang, e.g., “bop-hipsters”? (aggressive gang members), 
“Cool-hipsters’’ (solitary, drug-takers), “Zoot-hipsters” (exploi- 
ters, pimps, drug-pedlars).1 


Salient Factors 


We have discussed long enough the potentialities of the 
problem. Delinquency, juvenile or otherwise has a universal 
character. But the problem is not uniform or caused by the 
same factors. All the information gathered by the Secretariat of 
United Nations corroborates these conclusions.2 It is true that 
a lack of stable background, faster change, greater need for 
adaptability are the social characteristics of our times, and 
they are the general background against which delinquency 


must be viewed.? The Belgian Draft law for the Probation of 
Minors ordains ;— 


“The treatment of delinquent or wayward children is almost 


entirely merged with the protection of children in moral 
danger.” 


What is that moral danger with which our children are 
faced ? In this context biological factors cannot be ignored. 
Earlier puberty may lead to criminal behaviour. It has been 
reported that due to better nutrition, onset of puberty has been 
decreasing by one year in every forty years in the United 
Kingdom.* I have dealt with this aspect in some detail in a 

SS E 

ERG; N. Gibbens-Trends in Juvenile Delinquency-World Health 

Organisation, Geneva, 1961, p: 35, 
2. Secretariat Report, UNO, p.33 


3. Juvenile Delinquency in Post-War Europe, p. 19, 
4. J. M. Tanner and B, Inhelder (Editor) 1955, “Discussions on 
Child Development”, Vol. I, p. 1956. 
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previous chapter. Earlier physical maturity but emotional 
immaturity may lead to a crisis in adolescence. There is link 
between brain and mind and psychological conditions produce 
somatic symptoms. Physical maturity and low intelligence lead 
to delinquency.* i 


Environmental factors are also important. Emotional 
development of children is retarded and grievous mental injury is 
caused to them if they do not get proper affection and guidance 
ofparents. The absence ofa sound and stable family, loosening 
of family cohesion, a steep increase in divorce rate in the last 
few decades—all these are contributory factors to delinquency. 


«This does not mean that family life was happier twenty 
or thirty years ago- It does mean that with the growing 
emancipation of women, and with their increasing financial 


independence—welcome in so many ways—@ greater number of 
them may have become more prepared to face complete 
rupture of the home. And such a rupture makes final and 
perpetuates the bitter division of loyalties which is already 
experienced by children whose parents quarrel and deceive 
each other”. 

hat considerable psychological 
he absence, in early childhood 


tionate mother-substitute.”* 
are environ- 
substitute for 


It has been established t 
damage can be done “through t 
ofa loving mother or an affec 
Lack of family ties, broken homes, illiteracy ctc», 
mental factors. State Nurseries cannot be a 
parental care. 


It should also be remembered that more frequent separa- 


tions and divorces lead much less often to outspoken rejection 


Delinquency.” 
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or deprivation than to an adequate but colourless care by one 
parent, lacking in stimulation or positive direction, but the 
varieties of family disturbances leading to delinquency are sO 
varied, and so different at different age levels, the generaliza- 
tions are impossible. Many parents show serious tensions, 
disabilities and minor nervous break-downs. They intend to 
bring up their children properly, but are unable to avoid 
showing both sides of their conflicts to children, and thus 
bring up insecure children who may be unwillingly encouraged 
to show the sort of behaviour which their parents have over- 
anxiously tried to prevent.’’+ 


Abrams? has very elaborately analysed the causes of teenage 
delinquency. Abrams also feels that warm and secure family 
ties are necessary requisites for the growth of mentally, 
morally and physically healthy children. Children without 
adequate supervision at home are more liable to run wild than 
those who have a stable and secure home background. 


The responsibility of the community in the increase in 
delinquency amongst adults or juveniles cannot be minimised. 
D. Food in his admirable analysis of the problem has traced the 
root of the evil to the community.4 Community consists of 
individuals. The individual of today has to cleanse himself. 
So long as we are slaves to desires, we cannot attain our real 
self. Indian Upnishads—the basic scripture of Indian philo- 
sophy have advised men and women to rise above mundane 
desires. Mankind should free itself from the tyranny of lust 
and agreed. None should not be easy victim to instinctive 
craving. None should be misled by ephemeral fascinations. 


1. Trends in Juvenile Delinquency, p- 27. 

2. M. Abrams: ‘‘The Teenage Consumer”, London Press Exchange, 
1959, 

3. Juvenile Delinquency in Post-War Europe, p. 13, 


4, D. Food: ‘*The Delinquent Child and the Community” — Const- 
able and Co., London, 1957. 
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Our desire should not be flesh. Unless society and its members 
retrace their steps from never-ending chase after satisfying 
the flesh, the problem of delinquency shall not be solved. 
God has one un-conditional value. Without realising the 
value of the Creator, the problems of His creatures cannot 
be solved. 


The problem of delinquency, particularly juvenile 
delinquency and sexual offences, cannot be solved without 
reorganising and re-moulding the modern loose family life and 
social living. Unless the compactness of domestic life is re- 
asserted men and women shall fail to find their real moorings. 
Rigours of law shall not solve the problem. Law is a system 
of social relations. It is not the aggregate of rules of behaviour 
and standards. The definition of law formulated by the 
Institute of Law of the U. S. S. R. Academy of Sciences and 
adopted in July, 1958 by the All-Union Conference on Problems 
of the Science of Soviet State and Law has very wrongly stated 
that “Law is the aggregate of rules of behaviour expressing 
the will of dominant class...... ? Such erroneous concepts of 
Law, propounded by materialistic lawyers like A. V. Vyshinsky, 
have done incalculable damage to our society. 


Population trends have also damaged the cause of good 
family life. On Jan. 1, 1961, Soviet Russia had an approximate 
Population of 97,900,000 males and 118,300,000 females, 
i.e., 1208 females per 1000 males. In East Germany, out of 
a population of 17,680,000 (1961) 7,740,000 were males and 
9,940,000 females. The number of gainfully employed 
women in 1960 was nearly 4 millions, about 50 p. c. of the 
total female population. More than 60 p. c. of those working 

in the age-group of 25-28, the age for mother-hood, 
sot cage atep, g Children born of these working women 
the age for maraen Nurseries and kindergart 
have to be “nursed” by the nae Te ae ane ens. - 
In 1951, State-Nurseries hada qu r million children, In 
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1959, the number went up to 606,000. Can a working woman, 
with full-days’ labour in the factory, have a happy, quict 
domestic life? Can she look after her children? If parents have 
no time for their children, juvenile delinquency is bound to 
increase by leaps and bounds. Intensive industrialization has 
added to the worries of society. In Czechoslavakia, bad 
conduct among students is increasing fast. Jiri Luks, Chairman 
of the basic party organization in the Prague Secondary schools 
has given a shocking exposure of the situation in an article in 
Rude Pravo, September, 11, 1962. 


Crimes of violence have increased steadily from the times 
of the last war. Derelictions in other offences, are also remark- 
able. A conference of Social Welfare Organisations on Crime 
Prevention was held in London in November, 1961. Certain 
important points emerged from its deliberations. Prosperity 

_can be as demoralising as poverty. Character is made in the 
home and it is here the kind of people and the values that the 
country needs are produced. At present we are offering 
material prosperity as an end in itself. Inherent idealism 
of youth is not encouraged. Honesty and integrity are fast 
disappearing in the elders. They can hardly inspire the young 
men with these ideals. People are uncertain of their own 
values. They can hardly blame young people for being con- 
fused and unsettled. The moral conscience of all the nations 
in all the countries in the world must be awakened to save 
mankind from mental, moral and social disasters. To solve 


the problem of delinquency men and women must learn to 
fear GOD and love His people. 
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